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Chapter 1 
 

The Misunderstood Commons: 
Introduction to Customary 
Authority and Global Trade 

 
 
 
 
 
 

Imagine a small farming community in the Ashanti Region of Ghana. Here, 
cocoa is not just an agricultural commodity; it is the lifeblood of families, 
passed down through generations. The land on which these cocoa trees 
grow does not have a deed registered in a government database in Accra. 
Instead, ownership is understood through a complex web of ancestral 
heritage, negotiated boundaries, and the moral authority of the local chief, 
or Ohene (traditional leader). For decades, this system has managed the 
land, resolved disputes, and sustained the community. Yet, when a 
cooperative of these farmers attempts to export their beans to the European 
market, they run into a bureaucratic wall. They are asked for formal land 
registries, GPS coordinates linked to individual titles, and legal deeds to 
prove their farming practices do not cause deforestation. To the international 
buyer, without these pieces of paper, the cocoa might as well not exist, or 



 

 
worse, it is deemed illegal. 

 
This scenario illustrates a profound and growing friction in our globalized 
economy: the collision between formal, Western-style trade frameworks and 
the customary land governance systems that govern the lives of over two 
billion people worldwide . For too long, international trade institutions have 
operated under the assumption that for a market to function, it must adopt 
Western models of individual property ownership and centralized legal 
registries. However, this assumption overlooks a critical reality. Customary 
authority is not a historical relic waiting to be modernized; it is a living, 
functional system of governance that, if properly understood and engaged, 
can offer powerful pathways for sustainable international trade. 

The Disconnect: Formal Registries vs. Customary Realities 
To understand why global trade policies so often miss the mark, we must 
first look at how we define and record land ownership. In Western economic 
thought, particularly influenced by theorists like Hernando de Soto, formal 
property titling is viewed as the primary key to unlocking economic 
development . The argument goes that without a formal title, land is "dead 
capital" it cannot be used as collateral for loans, it cannot be easily traded, 
and its owners have no incentive to invest in long-term improvements. This 
perspective has driven decades of development aid, with billions of dollars 
spent by institutions like the World Bank to help developing nations build 
formal land registries . 

But when these programs are implemented on the ground, they frequently 
run into a stubborn reality. In many parts of the global South, particularly in 
Sub-Saharan Africa, Latin America, and parts of Asia, customary land 
tenure remains the dominant form of land holding. Some estimates suggest 
that up to 90 percent of rural land in Africa is undocumented and managed  

under customary systems . In these systems, land is not merely a 

 



 

 
commodity to be bought and sold by individuals. It is a shared heritage, held 
in trust by chiefs, elders, or clan leaders for the benefit of the community, 
past, present, and future. 

When a government attempts to impose a top-down, individual titling 
system on these communal lands, the results are often counterproductive. 
Instead of securing rights, formalization can lead to "elite capture," where 
well-connected individuals or corporations use their knowledge of the legal 
system to register community lands in their own names. Furthermore, 
individual titling can dismantle the delicate social safety nets built into 
customary systems, where vulnerable community members, such as 
widows or youth, are guaranteed access to land even if they do not hold 
formal ownership. The neat lines drawn on a modern cadastral map rarely 
match the fluid, overlapping rights that exist in practice. 

Defining Customary Authority in a Modern Economic Context 

Before we can bridge this gap, we must clarify what we mean by 
"customary authority." It is easy to fall into the trap of romanticizing these 
systems as ancient, unchanging traditions, or conversely, dismissing them 
as backward and inefficient. In reality, customary authority is highly 
dynamic, adaptive, and deeply integrated into modern economic life. 

At its core, customary authority refers to the institutions, leaders, and rules 
that derive their legitimacy from tradition and community consensus rather 
than the formal state. These can include traditional chiefs, councils of 
elders, clan heads, or spiritual leaders. Their power is not absolute; it is 
constrained by customary law, which is a set of unwritten, evolving rules 
that govern social and economic interactions within the community. 

In a modern economic context, customary authorities perform many of the 
functions of a local government. They allocate land, resolve boundary 

 



 

 
disputes, manage communal natural resources like forests and water 
bodies, and act as intermediaries between the community and external 
actors. For example, in many parts of West Africa, "stool lands"--lands held 
in trust by traditional authorities on behalf of the community--are leased to 
commercial enterprises through negotiations with chiefs, with the revenues 
theoretically used for community development. 

Far from being incompatible with modern markets, customary systems often 
possess a high degree of resilience and flexibility. They can adapt to new 
economic opportunities, such as the rise of global demand for organic or 
fair-trade products, much faster than bureaucratic state institutions. 
However, because their rules are unwritten and their legitimacy is localized, 
they are often invisible to international trade partners who require 
standardized, legally binding assurances. 

Why Top-Down International Trade Policies Frequently Fail Local 
Producers 

The invisibility of customary systems to the formal global market is not just 
an academic problem; it has devastating practical consequences for local 
producers. In recent years, international trade policy has increasingly 
focused on environmental and social sustainability. While these goals are 
laudable, the mechanisms used to achieve them are almost exclusively 
top-down, bureaucratic, and designed with Western administrative 
capacities in mind. 

Take, for example, the European Union Deforestation Regulation (EUDR), 
which aims to ensure that products like cocoa, coffee, and palm oil imported 
into the EU are not linked to deforestation . To comply, exporters must 
provide precise geolocation coordinates for every plot of land where the 
commodities were produced, along with proof that the land was legally 
acquired and used in accordance with local laws. 

 



 

 
For a smallholder farmer operating under customary land tenure, meeting 
these requirements is an uphill battle. They may not have a formal title to 
upload into a compliance database. The boundaries of their farm may be 
defined by a specific tree or a stream, rather than GPS coordinates. When 
faced with these complex compliance hurdles, international buyers often 
choose the path of least resistance: they shift their sourcing away from 
fragmented smallholder networks toward large, consolidated plantations 
that can easily provide the necessary paperwork. 

This dynamic creates a tragic paradox. Smallholder farmers, who often 
practice highly sustainable, agroforestry-based farming methods passed 
down through generations, are excluded from premium global markets. 
Meanwhile, large-scale monoculture plantations, which may have a higher 
environmental footprint but possess the administrative capacity to navigate 
formal bureaucracies, continue to access these markets. The top-down 
policy, designed to protect the environment, ends up penalizing the very 
stewards of the land it aims to protect. 

The Collaborative Path: Eco-Certified Agri-Export Hubs 

If top-down, formalist approaches are failing, what is the alternative? The 
path forward does not lie in abandoning sustainability standards or 
dismantling formal trade frameworks. Rather, it requires us to build bridges 
between formal trade institutions and customary systems. We must find 
ways to translate the legitimacy and local knowledge of customary 
authorities into a language that global markets can understand and trust. 

One promising approach is the creation of what we might call "eco-certified 
agri-export hubs." These hubs are collaborative platforms that bring 
together traditional authorities, local governments, agricultural cooperatives, 
and international buyers to manage the export of sustainably produced 
commodities. 

 



 

 
In this model, customary authorities play a central role in verification and 
governance. Instead of requiring individual smallholders to navigate 
complex national land registries, the hub leverages the local authority of 
chiefs and elders to verify land tenure and sustainable practices. Because 
traditional leaders know who farms which plot and have a vested interest in 
protecting communal resources, they can provide highly accurate, 
community-verified data on land use and forest conservation. 

This community-led verification can then be bundled and translated into the 
digital formats required by international buyers. For instance, a cooperative, 
working in partnership with a local chief, can use simple mobile mapping 
tools to record farm boundaries, with the chief formally signing off on the 
accuracy of the data and the sustainability of the farming practices. This 
hybrid approach respects the communal nature of land tenure while 
providing the transparency and traceability demanded by global markets. 

By centering customary authority in this way, we can transform trade from 
an extractive force that disrupts local communities into a collaborative 
enterprise that supports local livelihoods and environmental stewardship. 

A Roadmap for the Journey Ahead 

As we embark on this exploration of mobilizing customary authority for 
sustainable trade, it is important to acknowledge that this is not a simple or 
risk-free path. Customary systems are not perfect. They can be prone to 
internal power struggles, gender inequalities, and lack of accountability. 
Simply romanticizing traditional authority without critical analysis would be a 
disservice to the communities we hope to support. 

Therefore, this book is not an uncritical celebration of tradition. It is a 
practical, educational guide on how to build constructive, equitable 
partnerships between the formal and the informal. Over the next fourteen 

 



 

 
chapters, we will delve deeper into the history of land tenure, analyze 
specific case studies from around the world, explore the legal and 
technological tools needed for integration, and lay out a concrete framework 
for designing trade policies that work for everyone. 

In Chapter 2, we will step back in time to examine the historical roots of the 
divide between Western property law and customary systems, 
understanding how colonial legacies continue to shape modern trade 
imbalances. By understanding where we came from, we can better chart a 
path toward a more inclusive, sustainable global economy. 

 



 

 
 
 

Chapter 2 
 

Deciphering Customary Authority: 
Structures, Roles, and Stewardship 

 
 
 
 
 
 

Imagine standing at the intersection of two distinct worlds. On one side of 
the table sit international corporate lawyers, armed with thick binders of 
standardized contracts, lease agreements, and Western-style property 
deeds. On the other side sit a traditional chief and his council of elders. To 
an outside observer, this scene might look like an outdated clash between 
the modern global economy and an archaic social relic. But this perspective 
misses a profound reality. What is actually occurring is a sophisticated 
negotiation between two different, yet highly structured, systems of 
governance. 

To engage in sustainable international trade within emerging 
markets--particularly in Sub-Saharan Africa--one must move beyond the 
assumption that formal state institutions are the sole arbiters of economic 
life. In many parts of the world, customary authority governs the very 
resources that drive global supply chains, from agricultural land to mineral 

 



 

 
deposits. To work effectively within these environments, we must learn to 
decipher the inner workings of traditional leadership. This requires us to 
understand how these systems distribute power, manage communal 
assets, and maintain social equilibrium. 

The Anatomy of Customary Governance 

It is a common misconception that customary authority is autocratically 
concentrated in the hands of a single ruler. In reality, traditional systems are 
characterized by a highly organized, decentralized hierarchy of custodians. 
At the apex of this structure sits the paramount chief (often referred to by 
regional titles such as the Ohene in Akan communities or the Naa in 
northern Ghana). However, the paramount chief does not rule by decree. 
Instead, they function within a complex web of checks and balances 
managed by traditional councils. 

These traditional councils are composed of sub-chiefs, divisional chiefs, and 
family heads (such as the Abusuapanin in matrilineal Akan systems) . Each 
member of the council represents a specific constituency or lineage within 
the broader community. The hierarchy functions much like a federalist 
system of government. Minor disputes and localized resource decisions are 
handled at the family or village level by local headmen and sub-chiefs. Only 
issues of broader communal significance, or those that cannot be resolved 
at lower levels, ascend to the traditional council and the paramount chief . 

For the international trade practitioner, this hierarchy is not merely of 
anthropological interest; it has direct operational consequences. If an 
agricultural enterprise attempts to secure land concessions by negotiating 
solely with a paramount chief, bypassing the local divisional chiefs and 
family heads, the agreement is likely to face intense local resistance. 
Conversely, dealing only with a local family head without the endorsement 
of the traditional council can render a contract invalid under customary law. 

 



 

 
Power in these systems is distributed, and respecting this distribution is a 
prerequisite for any durable economic partnership. 

Stools and Skins: Symbols of Sacred Trust 

To understand how land and resources are held in these societies, we must 
examine two central symbols of customary authority: "stools" and "skins." In 
the southern, forested regions of West Africa--most notably among the 
Akan peoples--the "stool" (a carved wooden seat) is the supreme symbol of 
political and religious authority . In the northern, savannah regions, such as 
among the Dagomba, Mamprusi, or Gonja, this same authority is 
symbolized by the "skin" of an animal, typically a sheep, cow, or leopard . 

These terms are not merely metaphorical. When we speak of "stool land" or 
"skin land," we are referring to a unique form of communal property holding 
that has no direct equivalent in Western property law. In these systems, the 
stool or skin is conceptualized as a living, continuous entity that holds the 
ultimate ownership--often called the "allodial title"--of the land on behalf of 
the entire community . 

Under this framework, the living chief is not the owner of the land. Rather, 
the chief is a temporary trustee who occupies the stool or skin. The true 
owners of the land, as a famous African proverb suggests, are a vast family: 
many of whom are dead, a few of whom are living, and countless numbers 
of whom are yet to be born . This means that the occupant of the stool or 
skin cannot sell the land outright for personal enrichment. They hold a 
fiduciary duty to manage the land in a way that preserves its value for future 
generations. 

This distinction is vital for international trade. When a foreign entity "buys" 
land from a traditional authority, they are almost never purchasing the fee 
simple absolute title in the Western sense. Instead, they are acquiring a 

 



 

 
leasehold or a usufructuary right--the right to use the land for a specified 
period and purpose, subject to the ongoing stewardship terms defined by 
the stool or skin. Recognizing that the land remains permanently tied to the 
communal identity of the local populace changes how we must structure 
investment and trade agreements. It shifts the focus from transactional 
acquisition to long-term partnership. 

The Dual Role: Spiritual Guardianship and Economic 
Administration 

Perhaps one of the most difficult concepts for Western-trained economists 
to grasp is the dual role of the chief as both a spiritual guardian and an 
economic administrator. In Western legal traditions, we tend to separate the 
sacred from the secular, keeping religious institutions distinct from 
economic and political governance. In customary systems, these domains 
are deeply integrated. 

As spiritual guardians, chiefs serve as the vital link between the living 
community, the ancestors, and the natural environment. They perform 
rituals to appease the earth, seek blessings for harvests, and maintain the 
moral purity of the community. To some, this might seem disconnected from 
the realities of modern commerce. However, this spiritual role directly 
shapes economic behavior and resource management. 

For instance, many customary systems observe sacred days (such as 
Dabone in southern Ghana) on which farming, fishing, or clearing land is 
strictly forbidden . These taboos are not arbitrary superstitions; they 
function as highly effective, culturally embedded conservation mechanisms. 
They allow ecosystems to regenerate, prevent overfishing, and protect 
water bodies from pollution. 

When a chief acts as an economic administrator--negotiating mineral 

 



 

 
royalties, timber concessions, or agricultural leases--they do so under the 
watchful eyes of both the ancestors and the community. If a chief manages 
communal resources poorly, or if they violate the spiritual and ecological 
boundaries of the land, they can face severe consequences. In many 
traditional states, a chief who abuses their economic stewardship can be 
"destooled" or "deskinned"--a formal, legal process of deposition carried out 
by the kingmakers and the traditional council . This dual role ensures that 
economic development is tempered by ecological and social responsibility, 
providing a natural framework for what we now call sustainable 
development. 

The Mechanics of Consensus and Collective Decision-Making 

How are decisions actually made within these customary systems? The 
popular image of a chief making arbitrary, absolute decisions is a myth. 
Customary decision-making is deeply democratic, though it operates on a 
model of consensus rather than simple majority rule. 

When a major proposal is brought before a traditional council--such as a 
proposal from an international firm to establish a joint venture on communal 
land--the process begins with extensive consultation. The chief convenes 
the council of elders. Each member of the council is given the opportunity to 
speak, raising concerns, asking questions, and representing the interests of 
their specific clans or villages. These discussions can be lengthy, 
sometimes spanning days or weeks, as the council seeks to harmonize 
divergent viewpoints. 

This process is often referred to as "palaver" or consensus-building . The 
goal is not to outvote the minority, but to find a path forward that everyone 
can tolerate, if not actively support. The chief's role during these 
deliberations is more akin to a mediator than a dictator. They listen quietly, 
synthesize the various arguments, and guide the council toward a collective 

 



 

 
decision. Once a consensus is reached, the chief pronounces the decision 
as the collective will of the stool or skin. 

For international trade partners, this consensus-driven model requires a 
significant shift in expectations regarding project timelines. Western 
business culture prizes speed, efficiency, and rapid execution. Customary 
decision-making, by contrast, prizes social cohesion, stability, and 
broad-based buy-in. Attempting to rush this process, or trying to secure a 
quick signature from a chief without allowing the council to build consensus, 
is a recipe for project failure. A decision made without consensus is fragile. 
It is vulnerable to being overturned by future councils, and it often leads to 
local protests, sabotage, or protracted litigation in both formal and 
customary courts. 

Navigating the Customary Landscape: Key Takeaways 

As we look toward integrating these traditional systems into global trade 
frameworks, several practical lessons emerge for policymakers, investors, 
and development practitioners: 

Map the Customary Hierarchy: Before initiating any project, take the time to 
map the local traditional authority structure. Identify not just the paramount 
chief, but the divisional chiefs, family heads, and kingmakers who hold 
legitimate decision-making power. 
Respect the Fiduciary Nature of Land: Understand that stools and skins are 
communal trusts. Frame negotiations around long-term leaseholds, 
profit-sharing, and community development agreements rather than outright 
land purchases. 
Align with Spiritual and Ecological Calendars: Integrate local taboos, 
sacred days, and conservation practices into project planning. Respecting 
these traditions is essential for building trust and ensuring environmental 
sustainability. 

 



 

 
Factor Consensus into Timelines: Build realistic timelines that 
accommodate the consultative, consensus-building processes of traditional 
councils. A slower, more inclusive startup phase often leads to a much more 
stable and successful long-term operation. 

By understanding the mechanics of customary authority--not as an obstacle 
to progress, but as a sophisticated, resilient system of communal 
stewardship--we can begin to build bridges between local communities and 
the global economy. In the next chapter, we will explore how these 
customary structures interface with the formal legal and regulatory 
frameworks of the modern nation-state, examining the delicate balance 
between customary law and statutory law 

 



 

 
 

Chapter 3 
 

The Friction Points of Modern 
Trade: Why Western Frameworks 
Fall Short 

 
 
 
 
 

Imagine trying to charge a modern smartphone using a wall outlet from the 
nineteenth century. The underlying electrical currents might theoretically 
share the same physics, but the hardware, the voltage, and the physical 
plug are entirely incompatible. If you force the connection, you risk 
damaging the device, blowing a fuse, or sparking a fire. 

This is a reasonable analogy for what happens when we attempt to run 
modern, Western-centric trade models on the "operating systems" of 
customary societies. For decades, international development agencies, 
multinational corporations, and trade negotiators have operated under the 
assumption that global commerce is a plug-and-play system. They assume 
that as long as there is a formal contract, a state-backed land registry, and a 
willing buyer, trade can proceed smoothly anywhere on the globe. 

 



 

 
Yet, time and again, ambitious agricultural, forestry, and infrastructure 
projects in emerging economies falter. They run into local protests, 
protracted legal battles, or quiet non-cooperation from the very communities 
they were meant to benefit. This friction is rarely the result of local malice or 
a simple resistance to progress. Instead, it stems from a fundamental 
mismatch between Western legal and economic assumptions and the lived 
realities of customary governance. 

To build trade relationships that are truly sustainable, we must understand 
exactly where these friction points lie. Let us explore the core assumptions 
of Western trade frameworks that frequently fail to translate in customary 
jurisdictions. 

The Myth of 'Unused' or 'Vacant' Land 

One of the most persistent and damaging assumptions in global trade is the 
concept of "idle" or "vacant" land. When international corporations look for 
areas to establish large-scale agricultural projects, they often rely on 
satellite imagery or state-issued land maps. To an investor looking at a 
map, a vast expanse of savannah in Sub-Saharan Africa or a dense forest 
canopy in Southeast Asia can easily appear unused. 

This perspective is deeply rooted in the historical legal doctrine of terra 
nullius--a Latin term meaning "nobody's land"--which was historically used 
to justify colonial land acquisitions. While the formal doctrine is largely 
rejected today, its economic cousin, the concept of "marginal, vacant, and 
degraded land," remains highly influential in modern trade and investment 
discourse. 

In customary jurisdictions, however, land is almost never truly vacant or 
unused. What an outside observer or a government surveyor classifies as 
"idle" is often actively managed through complex, non-intensive land-use 

 



 

 
systems. 

 
For instance, many indigenous and customary communities practice shifting 
cultivation, where fields are cleared, farmed for a few seasons, and then left 
fallow for years--sometimes decades--to allow the soil nutrients to 
regenerate. To a foreign investor, a fallow field looks like abandoned brush 
ripe for development. To the local community, that field is a vital agricultural 
asset in a state of rest. 

Similarly, forests and grasslands are often used seasonally. Pastoralist 
communities may move their herds across hundreds of kilometers, utilizing 
specific grazing corridors only during dry seasons. Other communities rely 
on forests for non-timber forest products, such as medicinal plants, wild 
fruits, and building materials. Because these activities do not leave 
permanent physical structures or neat rows of crops, they are easily 
overlooked by formal state surveys. When the state leases this "vacant" 
land to a foreign entity, it effectively dispossesses the local population of 
their livelihood, sowing the seeds for immediate conflict. 

Individual Property Rights versus Collective Stewardship 

At the heart of Western economic theory lies the belief that secure, 
individualized property rights are the single most important prerequisite for 
economic development. The argument, popularized by economists like 
Hernando de Soto, is that formalizing land ownership through individual 
titles allows poor people to use their land as collateral to secure loans, 
invest in their property, and participate in formal markets. 

While this model has worked well in Western contexts, imposing it on 
customary systems often does more harm than good. The mismatch lies in 
the difference between individual ownership and collective stewardship. 

In many customary systems, land is not viewed as a commodity to be 

 



 

 
bought, sold, or mortgaged. Instead, it is seen as a collective resource held 
in trust by the living for past ancestors and future generations. Rather than 
a single individual holding an absolute, exclusive title (what Western law 
calls "fee simple" ownership), customary land tenure is better understood 
as a complex, overlapping "bundle of rights". 

To make sense of this, consider the analogy of a large, multi-generational 
family home. One sibling might have the right to live in the master bedroom; 
another has the right to use the kitchen to run a small catering business; a 
cousin has the right to store tools in the basement; and everyone has the 
right to gather in the living room. No single family member has the right to 
sell the house to a stranger, because doing so would destroy the rights of all 
the others. 

In a customary agrarian community, land rights are distributed in a similar 
fashion. One family may have the right to cultivate a specific plot of land 
(usufruct rights), while another has the right to harvest fruit from the trees 
on that same plot. The community as a whole may retain the right to graze 
cattle on the land after the harvest is complete. 

When a formal land-titling program arrives, it typically demands that a single 
name be placed on a deed. In doing so, the state must flatten this 
multi-dimensional web of rights into a single, two-dimensional line of 
individual ownership. Historically, this individual title is given to the male 
head of the household. In the process, the secondary rights of women, 
youth, and pastoralists--who may have relied on that land for survival--are 
completely erased. Far from creating security, formalization in this manner 
often creates a class of landless, economically vulnerable people. 

 



 

 
The High Transaction Costs of Formalization 

Even if a community is willing to engage with formal legal systems, the 
sheer transaction costs of doing so can be prohibitive. In economics, 
transaction costs refer to the total time, effort, and money required to make 
an exchange, enforce a contract, or resolve a dispute. 

Western trade frameworks rely heavily on written contracts, formal courts, 
and state-backed registries. For a smallholder farmer in a rural customary 
area, accessing these systems is incredibly difficult. 

First, there is the geographic barrier. Land registries and courts are almost 
always located in distant urban centers, requiring expensive and 
time-consuming travel. Second, there are the financial barriers: surveyor 
fees, registration taxes, and lawyer retainers. Third, and perhaps most 
importantly, there is a cultural and linguistic barrier. Formal legal codes are 
written in highly technical language, often in the language of the former 
colonial power, rather than the local tongue. 

Customary systems, by contrast, rely on oral traditions, shared memory, 
and local, accessible authorities. Disputes are resolved not by distant 
judges applying abstract statutes, but by local chiefs or councils of elders 
who understand the history of the families involved and the physical 
boundaries of the land--which are often marked by natural features like 
rivers, hills, or specific trees. 

When a formal legal system is imposed on an oral culture, it creates a 
massive power imbalance. Wealthy, educated elites who understand the 
formal system can easily manipulate it to register customary lands in their 
own names--a process often referred to as "elite capture". For the local 
community, the transaction costs of fighting these land grabs in formal 
courts are simply too high, leaving them with little recourse but to accept 

 



 

 
their displacement or resort to informal resistance. 

 
Real-World Fallout: The Case of Herakles Farms 

To see how these theoretical friction points play out in reality, we can look at 
the case of Herakles Farms in Cameroon. In 2009, SG Sustainable Oils 
Cameroon (SGSOC), a local subsidiary of the US-based investment firm 
Herakles Farms, secured a 99-year lease from the Cameroonian 
government for over 73,000 hectares of land to establish a massive 
commercial palm oil plantation. 

From a purely Western legal standpoint, the deal seemed secure. The 
company had negotiated directly with the national government, signed 
formal contracts, and obtained the necessary ministerial decrees. The 
state-level maps indicated that the concession area consisted largely of 
state-owned, secondary forest land that was highly suitable for agricultural 
development. 

However, the project quickly ran into a wall of local resistance. The 
concession area was not empty forest; it was home to tens of thousands of 
people spread across dozens of villages. These communities had lived on 
and managed these lands for generations under customary law, relying on 
the forest for farming, hunting, and harvesting non-timber products. 

Because the government and the company had largely bypassed 
customary authorities during the negotiation phase, the local populations 
felt dispossessed. They argued that the project would destroy their 
livelihoods and violate their customary land rights. What followed was a 
decade of intense friction: local protests, international campaigns by 
environmental organizations, and multiple lawsuits filed in both 
Cameroonian and international courts. 

By 2013, the Cameroonian government, facing immense domestic and 

 



 

 
international pressure, was forced to suspend the project temporarily and 
eventually reduced the concession size to less than 20,000 hectares. The 
project stalled, investor capital was tied up in endless disputes, and the 
local communities remained in a state of prolonged economic uncertainty. 

This is not an isolated incident. Across the globe, from the forests of 
Indonesia to the plains of Peru, similar stories play out when international 
trade ventures fail to recognize that state-granted concessions do not 
automatically translate to local legitimacy. 

Moving Forward: Key Takeaways 

As we look to build more sustainable trade models, we must move past the 
assumption that Western legal structures are the only way to guarantee 
security and order. Here are the key lessons to carry forward: 

Land is rarely empty: What looks like "unused" land on a map or satellite 
image is often a vital component of a customary community's seasonal, 
agricultural, or cultural cycle. 
Ownership is a bundle of rights: Forcing a complex system of collective 
stewardship into an individual title deed often strips vulnerable populations 
of their traditional livelihoods. 
Formal systems can exclude: The high financial, geographical, and cultural 
costs of formal legal systems often lead to elite capture rather than local 
empowerment. 
State approval is not local consent: Securing a contract with a national 
government is no guarantee of success if local customary authorities and 
communities are bypassed. 

In the next chapter, we will shift our focus from these friction points toward a 
more constructive path. We will examine how we can begin to bridge this 
gap, exploring ways to integrate customary systems directly into modern 

 



 

 
trade negotiations and investment agreements. 

 



 

 
 
 
 
 

Chapter 4 
 

Traditional Stewardship and 
Ecology: The Roots of Customary 
Conservation 

 
 
 
 
 
 

The Living Boundary 

Imagine walking through the coastal forests of Kenya. The air is thick with 
humidity, and the canopy looms dense and green. Suddenly, the path 
narrows, and you notice a subtle change in the vegetation a transition 
marked not by high fences or armed guards, but by a quiet, shared 
understanding. This is a Kaya forest, one of the sacred groves of the 
Mijikenda people . For centuries, these pockets of biodiversity have 
survived, largely intact, surrounded by agricultural land and growing 
settlements. They have not survived because of state-sponsored police 
forces, but because of a deeply rooted system of customary conservation. 

To the outside observer, it might seem puzzling. How can communities with 
limited financial resources protect fragile ecosystems more effectively than 

 



 

 
modern, well-funded state agencies? The answer, perhaps, lies in the 
integration of ecology, spirituality, and social governance. In many 
traditional societies, nature is not viewed as an external resource to be 
conquered or digitized. Instead, it is seen as an extension of the community 
itself. 

As we explore how traditional systems manage natural resources, we begin 
to see that these ancient practices are not outdated relics. Rather, they 
represent highly sophisticated ecological management tools. When 
understood correctly, they align with modern international standards for 
sustainable trade and organic certification. 

Sacred Groves, Taboos, and Seasonal Bans 

To understand customary conservation, we must first look at its practical 
tools. These are rarely written in legal codes, yet they carry the weight of 
law. Among the most common of these tools are sacred groves, taboos, 
and seasonal resource bans. 

A sacred grove is a patch of forest or a body of water dedicated to ancestral 
spirits or local deities. Within these areas, human activity is strictly 
regulated. In many cases, cutting trees, hunting, or clearing land for 
agriculture is forbidden entirely. These spaces act as vital ecological 
reservoirs. They preserve seed banks, protect watersheds, and provide a 
refuge for local wildlife. The ecological outcomes are tangible: studies of 
sacred groves consistently show higher levels of biodiversity and soil 
moisture compared to surrounding agricultural lands. 

But how are these boundaries maintained? This is where cultural taboos, or 
localized prohibitions, play a role. A taboo is not merely a superstitious 
belief; it is often a wrapper for an empirical ecological observation. For 
instance, a taboo against cutting a certain species of tree might exist 
because that tree is a keystone species that supports local pollinators or 

 



 

 
stabilizes the soil during heavy rains. By framing the protection of the tree in 
spiritual or moral terms, the community ensures compliance without 
needing a physical police presence. 

Another highly effective tool is the seasonal ban. In the Maluku Islands of 
Indonesia, a practice known as sasi regulates the harvesting of marine and 
terrestrial resources . Under sasi, traditional leaders can declare certain 
fishing grounds or agricultural areas closed for specific periods. This allows 
fish stocks to regenerate and crops to mature without pressure from 
over-harvesting. When the sasi is lifted, the harvest is bountiful, and the 
long-term viability of the resource is secured. 

Perhaps the most interesting aspect of these systems is their flexibility. 
Customary rules are not static; they adapt based on observation. If a 
traditional leader notices that a particular fish species is becoming scarce, 
the seasonal ban can be extended. This is adaptive management in its 
truest sense, operating centuries before the term was coined in Western 
ecological science. 

Bridging Traditional Knowledge with Modern Eco-Standards 

For those involved in international trade, the challenge is often one of 
translation. An exporter wishing to sell organic cocoa or sustainably 
harvested timber must prove to international certification bodies that their 
products meet strict ecological criteria. To the modern auditor, a 
community's spiritual connection to a forest may seem irrelevant. They want 
to see written documentation, soil tests, and clear management plans. 

However, if we look past the difference in language, the underlying goals of 
traditional ecological knowledge and modern eco-certifications are 
remarkably similar. Consider the requirements of the International 
Federation of Organic Agriculture Movements (IFOAM) or the Forest 

 

 
 



 

 
Stewardship Council (FSC) . These standards emphasize soil health, 
biodiversity preservation, the avoidance of synthetic chemicals, and the 
protection of water resources. 

Let us look at a practical example: traditional fallow cycles. In many 
customary farming systems, land is cultivated for a few seasons and then 
left to rest for several years. During the fallow period, natural vegetation 
returns, restoring nutrients to the soil and breaking pest cycles. To an 
organic auditor, this practice is a textbook example of crop rotation and soil 
management. It fulfills the requirements for organic certification without the 
need for expensive synthetic inputs. 

Similarly, the customary protection of riparian zones--the green corridors 
along riverbanks--aligns with international standards for watershed 
protection. Traditional rules often forbid farming or clearing trees near water 
sources to prevent drying up the streams. This directly satisfies the habitat 
protection requirements of modern eco-labels. 

To make this translation work in the real world, exporters and cooperative 
managers must engage in what we might call participatory standards 
mapping. This involves sitting down with local elders and farmers to 
document their existing rules and matching them systematically with the 
criteria of international certification bodies. Instead of forcing farmers to 
adopt entirely new, alien management systems, we can show auditors how 
existing customary rules already meet or exceed the required standards. 
This approach not only reduces the cost of compliance but also preserves 
the local ownership of the resource. 

The Role of Elders and Customary Governance 

No conservation system can function without enforcement. In Western 
frameworks, this is typically the responsibility of state agencies, rangers, 

 



 

 
and courts. In customary systems, enforcement is decentralized and deeply 
social, led by traditional elders. 

In Timor-Leste, the practice of tara bandu serves as a powerful model of 
community-led environmental governance . Tara bandu is a customary 
regulatory system that establishes rules for resource use, protection, and 
conflict resolution. When a community decides to implement tara bandu, a 
public ceremony is held, and the rules are spoken aloud. Elders play a 
central role in this process, serving as both the keepers of traditional law 
and the arbiters of disputes. 

The strength of elder-led enforcement lies in social capital and community 
consensus. In a close-knit community, the threat of social disapproval or 
public shame is often a far more effective deterrent than a financial fine 
from a distant government agency. If someone violates a customary ban, 
they are not just breaking a rule; they are disrupting the harmony of the 
community and disrespecting their ancestors. 

When penalties are applied, they are often restorative rather than purely 
punitive. A violator might be required to provide a goat or rice for a 
community feast, or to spend time replanting trees in the degraded area. 
This approach repairs both the ecological damage and the social fabric of 
the community. 

For international trade partnerships to be sustainable, they must respect 
and support these customary governance structures. Attempting to bypass 
traditional elders in favor of external managers often leads to a breakdown 
of local authority and, ultimately, the failure of the conservation effort. 

 



 

 
Mapping Customary Practices to International Standards 

To help visualize how these concepts connect, let us look at a simple 
comparison of traditional practices and their modern ecological equivalents: 

*​Sacred Groves (such as Kenya's Kaya forests): Traditional Purpose is 
protecting ancestral spirits and biodiversity. Modern Eco-Standard 
Equivalent is High Conservation Value forest preservation and habitat 
protection. 

*​Seasonal Bans (such as the Indonesian sasi): Traditional Purpose is 
allowing fish stocks or crops to regenerate. Modern Eco-Standard 
Equivalent is sustainable yield management and rotational harvesting 
plans. 

*​Cultural Taboos: Traditional Purpose is preventing the over-exploitation of 
key species. Modern Eco-Standard Equivalent is endangered species 
protection and biodiversity conservation. 

*​Fallow Cycles: Traditional Purpose is restoring soil fertility naturally. 
Modern Eco-Standard Equivalent is soil conservation, crop rotation, and 
organic nutrient management. 

By recognizing these parallels, we can move away from the assumption 
that international trade requires the imposition of Western conservation 
models. Instead, we can build on the foundations that already exist within 
local communities.  

The Economic Value of Customary Stewardship  

For decades, customary governance has largely been evaluated through 
cultural, anthropological, or legal perspectives. Yet an equally important 
question is increasingly shaping global investment decisions: what is the 
economic value of customary stewardship? When viewed through the lens 
of modern development economics, customary institutions function not 
merely as custodians of tradition but as mechanisms that reduce 

 



 

transaction costs, lower investment risk, and improve the long-term 
sustainability of commercial ventures. Communities that already possess 
trusted systems of land allocation, conflict resolution, and natural resource 
management require fewer external enforcement mechanisms than projects 
built entirely on formal regulatory oversight. This translates into lower 
administrative costs, faster community acceptance, fewer disputes, and 
greater continuity of production. Likewise, ecological practices such as 
sacred grove protection, seasonal harvesting restrictions, and traditional 
fallow systems preserve the natural capital upon which agriculture and 
forestry ultimately depend, reducing the need for costly environmental 
rehabilitation and supporting access to premium eco-certified markets. For 
investors, these outcomes have measurable economic implications. 
Reduced conflict lowers legal expenses and project delays; healthier 
ecosystems improve long-term productivity; trusted customary institutions 
strengthen supply-chain reliability; and community participation enhances a 
project's social licence to operate. Rather than viewing customary 
governance as an obstacle to economic development, it should be 
understood as an institutional asset that generates both financial and social 
returns. In an era where environmental, social, and governance (ESG) 
performance increasingly influences investment decisions, integrating 
customary governance into commercial projects is not simply a matter of 
cultural respect, it represents a strategic approach to building more 
resilient, competitive, and economically sustainable value chains. 

As we look toward integrating these systems into global supply chains, we 
must also examine the legal frameworks that govern trade. In the next 
chapter, we will explore how customary land rights and international trade 
agreements can coexist, ensuring that traditional stewards are both 
recognized and fairly compensated for their ecological leadership. 

 

 

 

 



 

 

The Sankofa Approach: Reclaiming Land Through Ancestral Wisdom 
in the Offin Basin 

The examples above span coastal Kenya and the Maluku Islands  but the 
same pattern of customary ecological wisdom is visible closer to home, in 
Ghana's Ashanti Region. Here, a different challenge tests the resilience of 
traditional stewardship: not the protection of untouched forest, but the 
restoration of land already damaged by decades of unregulated small-scale 
mining. 

Along the Offin River corridor, generations of gold extraction, much of it 
informal and unregulated, has left behind degraded pits, disturbed 
waterways, and soil stripped of its fertility. Conventional environmental 
remediation in this context is expensive, slow, and often imposed from 
outside, with little buy-in from the communities who must live with the 
results. Elizka Relief Foundation's approach instead draws on the same 
principle running through this chapter: that customary authority, when 
engaged as a partner rather than bypassed, is often the most effective 
enforcement mechanism available. 

Elizka's field programme internally referred to as the Sankofa framework, 
after the Akan symbol representing the wisdom of learning from the past to 
build the future treats customary land governance not as an obstacle to 
reclamation, but as its foundation. Traditional councils and local Odikros 
retain their role as custodians of the land throughout the reclamation 
process, meaning that any agreement to rehabilitate degraded plots, 
replant vegetation, or convert former mining pits into productive use is 
negotiated with and enforced by the same authorities communities already 
trust to arbitrate land matters. 

This matters practically as well as symbolically. Where a state agency 
issuing a remediation order might be seen as an outside imposition, a 
customary ruling from the Traditional Council carries the same social weight 
described earlier in this chapter's discussion of tara bandu enforcement in  

 



 

 

Timor-Leste: violation is not just a regulatory infraction, but a breach of 
communal trust. Early results under this model include [50+ hectares of 
degraded mining pits identified for reclamation and confirm current status] 
and [100+ small-scale miners engaged in transition training], with reclaimed 
land increasingly directed toward the same "two-tier" logic explored later in 
this book food security crops alongside emerging aquaculture and 
agroforestry pilots, giving rise to the initiative's working name: the Offin 
Basin Green-Aqua Initiative. 

Like the sacred groves and seasonal bans described above, the Sankofa 
approach does not require choosing between customary authority and 
modern ecological standards. It asks, instead, how customary governance 
can be extended to cover a challenge post-mining land restoration  that 
traditional systems were never originally designed for, but are nonetheless 
well-positioned to enforce. 

 

 

 

 



 

 
 
 
 
 

Chapter 5 
 

Designing the Eco-Certified 
Agri-Export Hub: A Practical 
Blueprint 

 
 
 
 
 
 

Imagine standing at the edge of a vibrant communal farming plot in rural 
Ghana or a remote valley in Fiji. The soil is rich, the climate is favorable, 
and the farmers possess generations of agricultural knowledge. Yet, the 
lucrative markets of Brussels, Tokyo, or New York feel impossibly distant. To 
bridge this gap, we must look beyond standard Western economic models 
that favor individual land ownership and centralized corporate farming. 
Instead, we can design an agri-export hub that fits within the existing social 
fabric of communal land. 

An eco-certified agri-export hub is not merely a physical warehouse or a 
cold-storage facility. It is a socio-economic platform designed to aggregate 
produce from smallholder farmers, ensure rigorous quality standards, and 
manage relationships with international buyers, all while operating under the 
guidance of traditional leaders. By structuring this hub within customary 
land 

 



 

 
boundaries, we can protect local communities from land alienation while 
enabling them to participate in high-value global trade. This chapter 
provides a practical, step-by-step blueprint for conceptualizing, structuring, 
and operating such a hub. 

Defining the Agri-Export Hub Model within Communal 
Boundaries 

To build a successful agri-export hub, we must first understand the unique 
nature of customary land tenure. In many parts of the developing world, 
land is not a commodity to be bought and sold. It is held in trust by 
traditional authorities--such as chiefs, elders, or clan leaders--for the past, 
present, and future generations of the community. Individual farmers 
typically hold usufructuary rights, meaning they have the right to use the 
land to feed their families, but they do not own the soil itself. 

This tenure system often discourages Western-style agricultural investment, 
which relies on land as collateral for bank loans. However, we can work 
within this framework by establishing the hub as a communal asset. The 
physical infrastructure of the hub--the sorting tables, processing equipment, 
and offices--should be located on a designated parcel of communal land. 
This parcel is allocated by the traditional council specifically for the 
collective benefit of the community. 

Rather than leasing this land to an outside multinational corporation, which 
often breeds local resentment, the land remains under the ultimate custody 
of the traditional authority. The hub itself can be managed as a joint venture 
or a cooperative, where the community holds a significant equity stake. This 
setup aligns the interests of the farmers, the traditional leaders, and the 
external managers. It turns the traditional authority from a passive 
bystander into an active champion of the project, helping to protect 
communal land rights while opening doors to global markets . 

 



 

 
Structuring Tripartite Agreements 

How do we write a contract that satisfies a corporate buyer in London, a 
local government bureaucrat, and a traditional chief who may govern based 
on oral customs? The answer lies in a tripartite agreement. This legal 
instrument connects three distinct worlds: the formal private sector, the 
state regulatory apparatus, and the customary governance system. 

Each party in this agreement has a clear role and responsibility: 

1.​The Traditional Council: As the custodian of the land and local social 
order, the council guarantees long-term access to the farming plots and 
the hub site. They also agree to resolve internal disputes using 
customary dispute-resolution mechanisms, which are often faster and 
more respected by locals than formal court systems. This reduces the 
operational risk for the external buyer. 

2.​The Local Government: The government provides regulatory oversight, 
ensures compliance with national environmental and labor laws, and 
ideally helps fund supporting infrastructure, such as access roads or 
electrical grid connections. Their involvement reassures external 
investors that the project is legally recognized and protected under 
national law . 

3.​The External Buyer or Investor: The buyer commits to purchasing a 
specified volume of produce at a fair, predictable price, often 
incorporating a premium for eco-certified goods. They also agree to 
provide technical training, quality-control equipment, and agronomic 
support to the farmers. 

When drafting these agreements, it is crucial to avoid overly complex legal 
jargon that can alienate community members. The contract should be 
translated  into  local  languages  and  discussed  in  open  community 

 



 

 
assemblies. This transparent process helps build trust and ensures that 
everyone understands their obligations. It is also wise to include flexible 
clauses that allow for renegotiation if weather patterns, market prices, or 
community needs shift significantly over time. 

Quality Control and Traceability at the Community Level 

To access premium international markets, agricultural products must meet 
strict quality and environmental standards. Whether it is organic 
certification, Fairtrade standards, or European Union import regulations, 
buyers demand complete traceability. They want to know exactly which plot 
of land a bag of coffee or a box of avocados came from, and they must be 
certain that no banned chemical pesticides were used in its cultivation. 

Achieving this level of quality control among hundreds of scattered 
smallholder farmers can seem daunting. In a typical Western model, this is 
managed through expensive individual audits and GPS mapping of every 
field. For a smallholder community, such requirements can be financially 
prohibitive. However, we can solve this challenge by utilizing the 
community's existing social structure to build an Internal Control System 
(ICS). 

An ICS is a documented quality assurance system that allows a central 
entity--in this case, the agri-export hub--to monitor and certify all 
participating farmers as a single group . Instead of hiring expensive external 
auditors to inspect every farm, the hub trains local youth as internal 
inspectors. Under the authority of the traditional council, these young 
inspectors regularly visit farms, record agricultural practices, and ensure 
compliance with organic or eco-certified standards. 

This system works because it is backed by customary authority. If a farmer 
secretly uses chemical fertilizers or clears protected forest land, they are 
not 

 



 

 
just violating a corporate contract; they are breaking a communal rule. The 
traditional council can apply social pressure or customary sanctions, such 
as temporary suspension from the export program, to maintain compliance. 
This community-led enforcement is often far more effective than any 
external audit. 

Furthermore, traceability can be simplified using basic, cost-effective 
technology. Each participating farmer is assigned a unique code linked to 
their household. When they deliver their harvest to the hub, the bags are 
weighed, tagged with this code, and logged into a simple digital registry. 
This allows the hub to trace every export shipment back to the specific 
family group that cultivated it, satisfying the traceability requirements of 
high-value international buyers. 

Balancing Food Security Crops with Cash Crops 

One of the most significant risks of introducing high-value export crops into 
rural communities is the temptation to abandon traditional food farming. 
When farmers see their neighbors earning cash from cocoa, vanilla, or 
coffee, they may decide to convert all their land to these export crops. This 
can lead to a dangerous reliance on imported, processed foods, driving up 
local food prices and undermining community nutrition . 

A sustainable blueprint for an agri-export hub must actively prevent this 
trend. Traditional authorities are uniquely positioned to maintain this 
balance because they oversee the allocation of communal land. They can 
implement a "two-tier" land-use strategy that protects local food security 
while encouraging export production. 

Under this strategy, the traditional council establishes clear guidelines for 
land use. For example, they might mandate that every household 
participating in the export hub must maintain at least forty percent of their 

 



 

 
allocated land for traditional food crops, such as yams, cassava, or leafy 
vegetables. These food plots ensure that the family remains self-sufficient 
even if global market prices for their export crop crash. 

Additionally, the hub can promote agroforestry and intercropping 
techniques. Rather than planting cash crops in vast, monocultural fields, 
farmers are encouraged to plant them alongside food crops. For instance, 
shade-grown coffee can thrive under a canopy of banana and avocado 
trees, while nitrogen-fixing beans can be planted between rows of cash 
crops. This approach not only protects the local food supply but also 
improves soil health and biodiversity, making the farm more resilient to 
climate change and pests . 

Key Takeaways for Designing the Hub 

Building an eco-certified agri-export hub on customary land is a delicate 
balancing act. It requires blending modern logistics and legal structures with 
ancient traditions and social values. When designed carefully, however, it 
can offer a powerful path toward sustainable development. 

As you begin planning a hub, keep these key steps in mind: 

*​Locate the physical hub on communal land, keeping ownership within the 
community to protect local land rights. 

*​Draft tripartite agreements that clearly define the roles of the traditional 
council, local government, and external buyers. 

*​Build an Internal Control System using local inspectors and customary 
authority to ensure quality and traceability. 

*​Protect food security by enforcing land-use guidelines that balance cash 
crops with traditional food production. 

 



 

 
In the next chapter, we will look at how to secure the necessary funding for 
these hubs without falling into debt traps or losing local control to predatory 
lenders. We will explore innovative financing models, including green bonds 
and community trust funds, that respect the communal nature of customary 
land. 

 



 

 
 
 
 
 

Chapter 6 
 

The Legal Interface: Bridging 
Formal State Law and Customary 
Practice 

 
 
 
 
 
 

Imagine standing in a modern, air-conditioned government office in a West 
African capital, holding a signed, stamped, and notarized joint-venture 
agreement. The document is pristine, drafted by a top-tier international law 
firm, and fully compliant with the nation's statutory investment codes. Yet, 
when you travel three hours inland to begin operations on the agricultural 
project described in that contract, you are met by a polite but firm group of 
elders who inform you that the land cannot be used. To them, the 
government official's signature in the capital holds little weight because the 
ultimate custodians of that land--the traditional council--never gave their 
consent. 

This scenario is not an anomaly. It is the everyday reality of operating in 
post-colonial economies characterized by legal pluralism. Legal pluralism is 
a condition where two or more legal systems coexist within the same social 

 



 

 
and geographic space. For international trade partners, navigating this 
interface is one of the most delicate challenges they will face. Success 
requires us to move beyond the assumption that formal state law always 
trumps customary practice. Instead, we must learn to build legal bridges 
that respect and integrate both systems. 

The Dual Legal Landscape of Post-Colonial Nations 

To understand why this dualism exists, we have to look at history. During 
the colonial era, administrative authorities often established a dual system: 
European statutory law governed urban centers, criminal matters, and 
international commerce, while customary law was left to govern family, 
inheritance, and land matters for indigenous populations. When these 
nations achieved independence, most chose to retain this dual framework 
rather than dismantle it. 

In many modern democracies, this dualism is explicitly recognized in the 
national constitution. For instance, Section 211 of the Constitution of the 
Republic of South Africa explicitly states that the institution, status, and role 
of traditional leadership are recognized, and that courts must apply 
customary law when it is applicable. Similarly, Article 11 of the Constitution 
of Ghana includes customary law as part of the laws of Ghana. 

However, recognizing both systems on paper does not automatically 
resolve their daily contradictions. Statutory law is written, centralized, and 
tends to treat transactions as discrete, rule-bound events. Customary law, 
by contrast, is largely unwritten, decentralized, dynamic, and deeply 
relational. It is kept alive through oral history, lived practices, and the 
collective memory of traditional authorities. If you attempt to enforce a 
statutory right that violates a deeply held customary norm, you may find that 
while you have the law on your side, you lack the local legitimacy required 
to actually run your business. 

 



 

 
Drafting Hybrid Memoranda of Understanding 

How do we bridge this gap in practice? The answer lies in the art of drafting 
hybrid Memoranda of Understanding (MOUs) and contracts. These are 
agreements designed to hold legal weight in a formal court of law while 
simultaneously commanding respect within traditional councils. 

To achieve this, a hybrid agreement should incorporate several 
key elements: 

First, the agreement must include dual-validity preambles. These 
introductory clauses should explicitly state that the agreement is entered 
into not just under the relevant statutory acts, but also with the formal 
consent and blessing of the specific traditional authority, referencing the 
customary lineage or stool land authority involved. This signals to both state 
judges and local elders that both systems of authority were active 
participants in the negotiation. 

Second, the language of the document should be accessible. While legal 
teams will understandably insist on standard boilerplate clauses, these 
should be accompanied by clear, non-technical translations of key terms. 
Some successful practitioners even include a bilingual or simplified 
summary section within the contract itself, ensuring that elders who may not 
have formal legal training can fully grasp the commitments being made. 

Third, and perhaps most importantly, the dispute resolution clause must be 
tiered. Rather than jumping straight to international arbitration or national 
courts, the agreement should mandate an initial phase of customary 
mediation. For example, the contract might state that any dispute must first 
be referred to the local Traditional Council or an agreed-upon council of 
elders for resolution through customary arbitration. Only if this process fails 
within a specified timeframe (e.g., forty-five days) may either party escalate 

 



 

 
the matter to the statutory court system. This approach respects the judicial 
role of traditional leaders and often resolves conflicts much faster and at a 
lower cost than formal litigation. 

Securing Land-Use Agreements Without Triggering Alarm 

Nowhere is the tension between statutory and customary law more acute 
than in land-use agreements. In many developing nations, outright land 
ownership by foreigners is either constitutionally prohibited or culturally 
taboo. In Ghana, for example, the vast majority of land is held under 
customary tenure, often referred to as "stool" or "skin" land, where the 
absolute ownership (the allodial title) belongs to the community, held in trust 
by the chief. 

When an international trade partner seeks to secure land for agricultural, 
mining, or manufacturing projects, local communities often fear "land 
grabbing"--the permanent loss of their ancestral heritage to foreign 
interests. To avoid triggering these fears, we must shift our vocabulary and 
our legal structures from "ownership" to "stewardship and partnership." 

Instead of seeking to purchase land, developers should utilize long-term 
leaseholds or usufructuary rights agreements. A usufructuary right allows a 
party to use and derive profit from property owned by another, provided the 
property is not damaged or destroyed. These agreements should include 
clear, periodic review terms--perhaps every five or ten years--to adjust lease 
payments or benefits in line with inflation or changing local needs. This 
reassures the community that they are not permanently signing away their 
children's future. 

Furthermore, incorporating the principles of Free, Prior, and Informed 
Consent (FPIC) is essential. FPIC is a specific right recognized in the 
United Nations Declaration on the Rights of Indigenous Peoples, allowing 

 



 

 
them to give or withhold consent to projects that may affect them or their 
territories. In practice, this means holding open, public community forums 
where the project is explained in the local language, potential environmental 
impacts are honestly discussed, and community feedback is actively 
integrated into the final land-use agreement. When a community sees their 
concerns reflected in the written contract, the fear of exploitation begins to 
dissipate. 

The Role of Local Government as an Intermediary 

Even with a well-drafted hybrid agreement and a solid customary lease, you 
still need a mechanism to bind these two worlds together. This is where 
local government authorities (LGAs)--such as district assemblies, municipal 
councils, or regional administrative offices--play a critical role. 

Local government officials occupy a unique structural position. They are 
formal representatives of the state, yet they live and work in close proximity 
to traditional communities. They understand the local customary dynamics 
but are also bound by statutory administrative procedures. 

To leverage this, smart practitioners involve LGAs early in the negotiation 
process, inviting them to act as official witnesses to the signing of hybrid 
MOUs. When a local government representative signs an agreement 
alongside a traditional chief, it creates a powerful administrative bridge. The 
LGA can then facilitate the formal registration of the customary land lease 
with the national lands commission or registry, transforming a customary 
agreement into a recognized statutory instrument. 

Moreover, LGAs can assist in managing benefit-sharing agreements. If an 
international partner agrees to fund local schools or clinics as part of their 
social license to operate, the local government can help oversee these 
projects, ensuring they align with regional development plans and are 

 



 

 
executed transparently. This collaboration prevents the duplication of 
infrastructure and reduces the administrative burden on traditional councils, 
which may lack the technical capacity to manage large-scale development 
funds. 

Moving Forward 

Bridging the gap between formal state law and customary practice is not 
about finding loopholes or playing one system against the other. It is about 
recognizing that both systems possess a unique form of legitimacy that the 
other lacks. State law provides the predictability and international 
enforceability that global markets demand. Customary law provides the 
local legitimacy and social stability without which no project can survive. 

In the next chapter, we will shift our focus from legal frameworks to the 
practical dynamics of negotiation, exploring how to structure discussions 
with traditional leaders in a way that respects customary protocol while 
achieving commercial objectives. 

 



 

 
 
 
 
 

Chapter 7 
 

Social Capital as Trade Collateral:  
Trust and Accountability 

 
 
 
 
 
 

Imagine standing in a lush cocoa grove in the Ashanti region of Ghana. You 
are an international trade representative tasked with securing a stable 
supply of high-quality cocoa. The farmers are skilled, the soil is fertile, and 
demand is soaring. Yet, when you open your risk-assessment spreadsheet, 
you hit a wall. To secure the pre-financing your firm requires, you need 
collateral. You ask the local farmers for land titles or deeds. The response is 
a polite explanation: the land belongs to the community, held in trust by the 
local chief. Under Western legal frameworks, these farmers are 
"asset-poor." They have no formal capital to pledge, leading traditional risk 
models to flag the venture as highly speculative. 

This impasse is not a failure of local industriousness; rather, it is a mismatch 
of institutional designs. Economist Hernando de Soto analyzed how the 
absence of formal property rights prevents the poor from converting 
physical assets into "live" capital. Without formal deeds, assets remain 
"dead 

 



 

 
capital." However, de Soto's framework often overlooks a critical parallel 
asset class: social capital. In many parts of the Global South, the lack of 
formal land registration does not mean an absence of security. Instead, 
security is woven into the social fabric. Trust, reputation, and mutual 
accountability serve as highly effective, albeit intangible, forms of collateral. 

To understand this, we must shift our perspective from individualistic 
legalism to collective relationships. Social capital, as Robert Putnam 
described, refers to the networks, norms, and social trust that facilitate 
cooperation for mutual benefit. In customary societies, this is an active 
economic engine. When a traditional leader or a local cooperative 
guarantees a trade agreement, they are not pledging physical machinery or 
land deeds. They are pledging their social standing and the collective 
reliability of their community. For an international business, learning to 
recognize and value this social collateral is often the key to unlocking 
sustainable, resilient supply chains. 

Peer Monitoring and Community Accountability 

How does a community guarantee performance without a court-appointed 
bailiff? The answer lies in peer monitoring, where community members 
oversee each other's actions, reducing enforcement costs. This concept 
gained global recognition through microfinance institutions like the Grameen 
Bank, which utilized joint-liability groups instead of physical collateral. If one 
member defaults, the entire group loses access to future credit, shifting the 
burden of risk management to the peer group. 

In international trade, a similar mechanism operates within customary 
agricultural cooperatives. Consider smallholder coffee farmers in East 
Africa. If an international buyer provides pre-financing for organic fertilizers, 
they do not need to hire expensive inspectors. Instead, the local customary 
association manages the distribution. The farmers monitor their neighbors, 

 



 

 
knowing who is working diligently. Because the community's collective 
reputation--and future market access--is on the line, peer pressure acts as a 
highly effective self-regulating mechanism. 

Reputation as an Economic Constraint 

In highly formalized economies, we rely on credit bureaus and legal 
contracts to mitigate risk. In customary societies, reputation is the credit 
score. It is public, dynamic, and incredibly difficult to rebuild once damaged. 
Economists refer to this as a reputational constraint. In close-knit 
communities, a person's word is their most valuable asset. To break a 
promise is to invite social ostracization, which has severe economic 
consequences. 

Let us look at how this plays out in practice. In many West African markets, 
trade is governed by informal network structures, such as the market queen 
associations (Ohemma in Ghana's Twi language). These traditional female 
leaders regulate market behavior and guarantee transactions. If a trader 
defaults or delivers substandard goods, the market queen can banish them 
from the marketplace. In a society where economic survival is linked to local 
market access, such a ban is equivalent to economic bankruptcy. 
Therefore, this threat of social exclusion serves as a powerful deterrent 
against opportunistic behavior. 

Replacing Physical Collateral with Social Contracts 

Transitioning from physical collateral to social contracts requires a shift in 
how we structure trade agreements. Traditional risk mitigation relies on 
unilateral leverage: "If you do not perform, I will seize your asset." Social 
collateral, conversely, relies on reciprocal leverage: "If we support each 
other, we both prosper; if one of us fails, our shared relationship breaks." 
This approach aligns with the communal values of customary societies, 

 



 

 
where individual success is inseparable from community well-being. 

 
To operationalize this, international enterprises can design agreements 
around joint liability and community-backed guarantees. For example, 
instead of contracting with 500 individual farmers, a buyer might contract 
with a traditional village council or a cooperative led by customary elders. 
The contract stipulates that the community collectively guarantees the 
delivery of goods. In return, the buyer commits to fair pricing and community 
development investments, such as clean water projects. This creates a 
deeply personal, relational contract. 

Building Mutual Trust with Traditional Leaders 

Of course, this model is not without its challenges. It requires international 
buyers to step out of their comfort zones and invest time in 
relationship-building. You cannot establish social collateral via email. It 
demands what anthropologist Clifford Geertz called "deep play"--an active, 
respectful engagement with local customs, ceremonies, and leadership 
structures. 

When entering a new region, the first step is to identify the legitimate 
customary authorities, as state-appointed officials may claim authority they 
do not possess on the ground. Once identified, building trust with these 
leaders requires humility. It begins by listening, understanding local 
land-tenure systems, and acknowledging the chief's role as the custodian of 
the community's well-being. By securing the blessing of traditional leaders, 
an international business gains a powerful ally. These leaders become the 
ultimate guarantors of the trade agreement, using their moral authority to 
resolve disputes and ensure quality standards. 

 



 

 
Balancing the Scales: Challenges and Nuances 

While social capital is a potent tool, we must avoid romanticizing it. 
Customary societies are not monolithic, nor are they immune to internal 
power struggles. There is always a risk of elite capture, where traditional 
leaders monopolize the benefits of international trade at the expense of 
ordinary community members. Furthermore, relying solely on social 
pressure can place an unfair burden on marginalized groups within the 
community, such as women or youth, who may have less say in 
decision-making but bear the brunt of the physical labor. 

To mitigate these risks, international partners must combine respect for 
customary authority with transparent monitoring of benefit distribution. This 
means ensuring that payments are made directly to individual farmers, even 
when negotiated through traditional leaders, and that community 
development funds are managed transparently. The goal is to engage in a 
constructive dialogue that strengthens community cohesion while ensuring 
fair outcomes. 

The Next Generation of Customary Governance 

The future of customary governance depends not only on preserving 
tradition but also on preparing the next generation to steward it in an 
increasingly interconnected and technology-driven world. As global markets 
demand greater traceability, environmental accountability, and transparent 
governance, customary institutions can evolve without losing their cultural 
foundations by creating meaningful roles for women and young people 
alongside traditional leadership. 

Young people can contribute through digital tools such as GIS mapping, 
environmental monitoring, traceability systems, and certification, while 
women can strengthen cooperatives and value chains through quality 
assurance, financial oversight, and market coordination. Ghana's Ohemaa 
(market queen) institution demonstrates that women's leadership has long  

 



 

 

been an integral part of customary governance. By embracing the skills and 
leadership of women and youth, customary institutions can remain culturally 
legitimate while becoming more resilient, competitive, and responsive to the 
demands of modern agricultural trade. 

Summary and Actionable Takeaways 

As we navigate the complexities of international trade in non-Western 
contexts, we must expand our definition of what constitutes security. 
Physical collateral is a useful tool, but it is not the only way to manage risk. 
Social capital--built on peer monitoring, reputational constraints, and mutual 
trust--offers a viable, sustainable alternative. It allows us to build bridges 
between Western business models and customary systems, creating value 
that is both economic and social. 

Here are the key takeaways for integrating social collateral into your trade 
strategies: 

* Acknowledge Alternate Assets: Understand that the absence of formal land titles 
does not equal an absence of security; look for the invisible networks of trust. 

 



 

 

*​Leverage Peer Monitoring: Structure contracts through local cooperatives 
or traditional councils to utilize natural community accountability. 

*​Value Reputation: Partner with established traditional structures, like 
market associations, where reputational stakes act as natural contract 
enforcers. 

*​Invest in Relationships: Spend time on the ground building genuine, 
respectful partnerships with customary leaders. 

By shifting our focus from paper deeds to human relationships, we can build 
trade networks that are not only economically viable but also socially 
enriching. In the next chapter, we will examine how these informal 
agreements can be harmonized with formal legal systems, exploring the 
fascinating world of legal pluralism and contract design 

 



 

 
 
 
 
 

Chapter 8 
 

Realities on the Ground: Case 
Studies of Customary Trade 
Integration 

 
 
 
 
 
 

For decades, international trade theory has largely been written from the 
quiet comfort of offices in Geneva, Washington, or Brussels. In these 
environments, economic models operate under the assumption of 
frictionless transactions, clear-cut statutory laws, and state-backed contract 
enforcement. Yet, when one steps onto the red clay roads of West Africa, 
navigates the dense, community-managed forests of Southeast Asia, or 
walks the communal agricultural plots of the Pacific Islands, these academic 
abstractions begin to fray. Here, the real-world flow of commodities relies on 
a very different kind of infrastructure: the authority of traditional chiefs, earth 
priests, village councils, and customary custodians. 

This chapter moves away from theoretical justifications to examine how 
customary authorities and international trade entities actually interact on the 
ground. By analyzing real-world partnerships, we can see how traditional 

 



 

 
frameworks are not historical relics to be bypassed. Instead, they often 
serve as the very foundation of successful, sustainable agricultural export 
supply chains. Through these case studies, we will explore how local 
structures resolve modern commercial challenges, manage natural 
resources, and provide stability when state institutions falter. 

The Shea and Cocoa Sectors of West Africa: Co-Management in 
Practice 

To understand how customary authority integrates with global markets, we 
can look first at the shea sector in northern Ghana. Shea butter, derived 
from the nuts of the shea tree (Vitellaria paradoxa), has become a highly 
sought-after ingredient in the global cosmetics and food industries. 
However, the trees themselves are wild; they are not grown in neat, 
corporate-owned plantations. They populate the communal parklands of the 
West African savannah, where land tenure is governed by traditional 
systems. 

In northern Ghana, land is not simply a commodity to be bought and sold. It 
is overseen by the Tindana (an earth priest or traditional custodian of the 
land) in coordination with local chiefs. The Tindana does not "own" the land 
in the Western sense of private property. Rather, they hold it in trust for the 
ancestors, the living, and generations yet unborn. This spiritual and 
communal stewardship directly influences how shea nuts are harvested and 
traded. 

For years, international buyers struggled to secure a traceable, consistent 
supply of high-quality shea nuts. They often bypassed traditional structures, 
attempting to negotiate directly with individual collectors or setting up 
modern buying centers that ignored local hierarchies. This approach 
frequently led to disputes over harvesting rights, inconsistent quality, and 
the degradation of the shea parklands as trees were cut down for charcoal 

 



 

 
production. 

 
A shift occurred when organizations like the Global Shea Alliance and 
various international cosmetic brands began partnering with the traditional 
leadership. Under these cooperative models, buyers recognized the 
customary authority of the Tindana and local chiefs to regulate access to 
the parklands. In return, the traditional leaders established customary 
rules--often backed by local taboos and community consensus--that 
prohibited the felling of shea trees and designated specific harvesting zones 
for women's cooperatives. 

This co-management model achieved several practical outcomes. First, it 
secured exclusive harvesting rights for local women, who have traditionally 
been the primary collectors of shea nuts. Second, by aligning commercial 
incentives with the traditional conservation duties of the Tindana, it 
preserved the wild tree population. The traditional leaders used their moral 
authority to enforce harvesting standards, ensuring that only mature, fallen 
nuts were collected, which significantly improved the quality of the raw 
material entering the global market. It seems that when international trade 
respects the customary custodian, the supply chain becomes both more 
resilient and more ecologically sustainable. 

A parallel dynamic exists in the West African cocoa sector, particularly in 
Ghana's forest zones. While the state-run Ghana Cocoa Board 
(COCOBOD) regulates prices and quality standards at the national level, 
the actual production takes place on land governed by customary stools 
(the traditional seats of chiefly authority). 

When disputes arise over land boundaries, tenant farming agreements, or 
sharecropping arrangements (locally known as abusa or abunu), resolving 
them through the formal court system can take years. This delay often 
leaves cocoa farms abandoned and supply chains disrupted. To address 

 



 

 
This, many cocoa-growing regions have utilized Customary Land 
Secretariats (CLSs). These local secretariats, established under the 
auspices of traditional authorities, keep records of customary land 
transactions and resolve disputes using traditional arbitration methods. By 
integrating these customary dispute-resolution mechanisms into the supply 
chain, international buying companies can verify that their cocoa is sourced 
from conflict-free, legally secure land, satisfying both corporate risk 
managers and international regulators. 

Community Forestry in Indonesia: The Power of Customary 
Forest Rights 

Moving from agricultural plains to dense tropical forests, we find another 
compelling example of customary integration in Southeast Asia. For 
decades, the Indonesian state claimed sole jurisdiction over the country's 
vast forest estates, frequently granting logging and agricultural concessions 
to large corporations. This top-down approach often marginalized the 
indigenous communities (Masyarakat Adat) who had lived in and managed 
these forests for generations under customary law (Adat). 

This legal landscape shifted dramatically in 2013, when the Constitutional 
Court of Indonesia issued a landmark ruling (Decision No. 35/PUU-X/2012). 
The court recognized that customary forests (Hutan Adat) should not be 
classified as state forests. This ruling opened a legal pathway for 
indigenous communities to reclaim ownership and management rights over 
their ancestral lands, allowing them to engage directly in international trade. 

One notable case study of this transition can be found in the communities 
of the Kajang people in South Sulawesi. The Kajang have long practiced a 
traditional way of life guided by Pasang ri Kajang, a body of customary oral 
teachings that emphasizes harmony with nature. Under their customary 
system, the forest is divided into sacred zones where logging is strictly 

 



 

 
prohibited, and limited-use zones where timber and non-timber forest 
products can be harvested under strict traditional regulations. 

Following the recognition of their customary forest rights, the Kajang, along 
with other similar communities across Indonesia, began exploring 
sustainable trade partnerships. Instead of clearing the forest for oil palm 
plantations, these communities have leveraged their traditional ecological 
knowledge to export high-value, sustainable products like wild honey, 
rattan, and damar (a natural resin used in varnishes and cosmetics). 

For international buyers, sourcing from a Hutan Adat community provides a 
level of environmental assurance that is difficult to replicate through state 
certification alone. The traditional rules of the community are self-enforcing; 
they do not rely on underfunded government forestry officers who must 
patrol millions of hectares. The community members themselves monitor 
the forest because their cultural identity, spiritual beliefs, and economic 
survival are tied to its preservation. This case suggests that securing 
customary land tenure is not just a human rights issue; it is a highly 
practical mechanism for building sustainable, zero-deforestation supply 
chains that meet modern consumer demands. 

Resolving Supply Chain Bottlenecks During Crises: The Ebola 
Outbreak 

To appreciate the resilience of customary authority, we must examine how 
these systems perform during times of acute crisis. When formal state 
institutions are overwhelmed or lack the public trust necessary to manage a 
disaster, traditional leaders often become the primary coordinators of 
survival and continuity. 

A stark illustration of this occurred during the 2014-2016 Ebola virus 
disease outbreak in West Africa, particularly in Sierra Leone and Liberia. As 
the 

 



 

 
epidemic spread, formal government agencies struggled to implement 
health protocols. Public distrust of state authorities led to resistance, with 
some communities rejecting medical interventions and bypassing 
quarantine measures. This public health emergency quickly became an 
economic crisis, as roadblocks, quarantines, and labor shortages 
threatened to halt the agricultural sector entirely, including the vital cocoa 
and palm oil export industries. 

In eastern Sierra Leone, a major cocoa-producing region, the supply chain 
was preserved largely through the intervention of Paramount Chiefs. These 
traditional leaders hold significant moral and administrative authority in their 
chiefdoms. Recognizing that the survival of their communities depended on 
both containing the virus and maintaining economic activity, the chiefs 
stepped into the governance vacuum. 

First, they used their customary authority to translate public health 
directives into local laws, known as chiefdom bylaws. These bylaws, which 
restricted movement and mandated safe burial practices, were highly 
effective because they were seen as legitimate expressions of community 
self-preservation rather than external impositions. 

Second, the Paramount Chiefs worked directly with licensed buying 
companies and local agricultural cooperatives to design safe trading 
protocols. They established designated sanitization and drop-off points at 
chiefdom boundaries. Local farmers could bring their cocoa beans to these 
borders, where they were fumigated and transferred to buyers' vehicles 
without physical contact between individuals from different villages. 

By acting as trusted intermediaries, the traditional leaders kept the cocoa 
supply chain functioning safely during a severe health crisis. The formal 
state apparatus, operating under emergency powers, lacked the local trust 
and granular knowledge required to design and enforce such adaptive 

 



 

 
protocols. This experience suggests that when designing supply chain 
resilience strategies, international partners should look to traditional 
leadership structures as essential partners in risk management. 

Joint Ventures on Customary Land: Lessons from Fiji 

Our final case study takes us to the Pacific, where the integration of 
customary land into modern commercial ventures has a long and instructive 
history. In Fiji, approximately 87% of all land is held under customary 
ownership, known as iTaukei land. This land is owned collectively by 
indigenous landowning units called mataqali. By law, customary land in Fiji 
cannot be sold permanently; it can only be leased. 

To facilitate commercial development while protecting indigenous rights, the 
Fijian government established the iTaukei Land Trust Board (TLTB). The 
TLTB acts as an intermediary, administering customary leases on behalf of 
the mataqali. This structure has enabled numerous joint ventures between 
international investors and traditional landowning groups, particularly in the 
agricultural and tourism sectors. 

One instructive example is the development of commercial sugarcane and 
high-value fruit exports. In these ventures, international agribusiness firms 
do not purchase the land. Instead, they enter into long-term lease 
agreements facilitated by the TLTB and negotiated directly with the mataqali 
leadership. 

These joint ventures are structured to ensure that benefits flow back to the 
community in a tangible way. Beyond lease payments, successful models 
often include provisions for local employment, technical training, and 
community development funds. For example, a joint venture exporting 
organic papaya might include a covenant where the investor assists the 
local village in building clean water systems or supporting the local school. 

 



 

 
However, these models are not without friction. Disputes can arise if lease 
distributions are not shared equitably among all members of the mataqali, 
or if the commercial activities conflict with traditional land uses. The key 
lesson from the Fijian experience is that successful joint ventures on 
customary land require continuous, transparent communication. It is not 
enough to sign a legal contract with a government board; investors must 
build ongoing relationships with the traditional leaders and the wider 
community. When the community views the commercial enterprise as a 
partner in their development rather than an exploitative tenant, the 
investment gains a level of social license and security that no formal legal 
contract can fully guarantee. 

Key Takeaways for International Trade Partners 

As we reflect on these diverse case studies--spanning West African 
savannahs, Indonesian forests, and Pacific islands--several practical 
principles emerge for integrating customary authority into international trade: 

Recognize Stewardship Over Ownership: Customary leaders often view 
land and resources through the lens of generational stewardship rather than 
private ownership. Aligning trade partnerships with these traditional 
conservation values can enhance sustainability and resource preservation. 
Utilize Local Dispute Resolution: Customary arbitration mechanisms, such 
as Ghana's Customary Land Secretariats, often resolve disputes faster and 
with greater community acceptance than formal, backlogged judicial 
systems. 
Leverage Trust During Crises: In times of crisis, traditional leaders possess 

the moral authority and local legitimacy needed to implement adaptive 
protocols  and  keep  supply  chains  functioning  safely. Secure Social 
License, Not Just Legal Contracts: Successful joint ventures on customary 
land require ongoing relationship-building and tangible 

 



 

 
community benefits to ensure long-term stability. 

 
These ground realities demonstrate that integrating customary authority is 
not an idealistic pursuit; it is a pragmatic strategy for managing risk, 
ensuring sustainability, and building resilient supply chains. In the next 
chapter, we will examine how these local successes can be scaled and 
harmonized with national and international legal frameworks, exploring how 
policymakers can bridge the gap between customary practice and formal 
trade la 

 



 

 
 
 

Chapter 9 
 

The Inclusivity Challenge: 
Navigating Gender and Equity in 
Customary Systems 

 
 
 
 
 
 

We cannot discuss the mobilization of customary authority for international 
trade without confronting a deeply uncomfortable truth. Traditional systems, 
for all their resilience and capacity for local stewardship, are often 
profoundly unequal. To paint customary law with a broad, romanticized 
brush is to ignore the lived realities of millions of women, youth, and 
marginalized groups who find themselves on the periphery of traditional 
decision-making. If we are to build a bridge between customary governance 
and sustainable global markets, we must walk across it with our eyes wide 
open. 

This tension is perhaps most acute when we look at land--the very 
foundation of agricultural and resource-based trade. In many parts of the 
global South, customary systems govern the vast majority of land. Yet, the 
rules of access, inheritance, and control are frequently skewed against 

 



 

 
women. When international trade opportunities arrive, bringing capital and 
rising land values, these existing inequalities can easily harden. The 
challenge, then, is not to bypass customary authority in favor of idealized, 
Western-style private property regimes--which often fail anyway--but to find 
ways to foster equity and inclusivity from within these traditional structures. 

The Historical and Modern Realities of Women's Land Access 

To understand how to reform these systems, we have to understand how 
they actually work. Historically, customary land tenure was rarely about 
individual ownership. Instead, it was a web of overlapping, usufructuary 
rights--rights to use land, rather than own it outright. In many traditional 
societies, land was held in trust by a chief or a lineage head, usually a man, 
on behalf of the community or clan. 

Within this structure, women's access to land was almost always mediated 
through their relationships with men--as wives, daughters, or sisters. In 
patrilineal systems, a woman accessed land through her husband. If he 
died, her continued access often depended on the goodwill of his family . 
Even in matrilineal systems, where land descends through the female line, 
actual decision-making power and management of the land often remain 
concentrated in the hands of male maternal uncles or brothers . 

This historical arrangement, while sometimes providing basic security in 
stable, subsistence-oriented agrarian societies, begins to fray under the 
pressures of modern commercialization. When land becomes a valuable 
commodity for international trade--whether for growing organic coffee, 
harvesting sustainable timber, or cultivating fair-trade cocoa--the stakes 
rise. As land values climb, male-dominated customary councils are often 
tempted to lease communal lands to external investors, frequently 
squeezing out women who rely on those same lands for food security and 
local trade . 

 



 

 
According to data from the Food and Agriculture Organization (FAO), 
women represent a significant portion of the agricultural workforce in 
developing regions, yet they represent a fraction of agricultural 
landholders.  In Sub-Saharan Africa, for instance, women's secure access 
to land remains highly precarious, often limited by customary norms that 
do not recognize their independent right to hold or inherit property . This is 
not just a human rights issue; it is a profound economic bottleneck. When 
half of the farming population lacks secure land tenure, they cannot invest 
in long-term soil health, secure credit for better inputs, or make the 
structural improvements needed to meet rigorous international trade 
standards. 

A Parallel Pattern in the Mining Transition 

This dynamic is not confined to agricultural land. In Ghana's Ashanti 
Region, where Elizka Relief Foundation works alongside communities 
along the Offin River corridor, a similar pattern of exclusion is visible in a 
sector rarely discussed alongside land tenure debates: artisanal and 
small-scale mining (ASM). 

As with the shea and cocoa examples above, women are deeply 
embedded in the ASM economy but rarely as titleholders or 
decision-makers. Field observations across mining-affected communities 
in the region echo the same structure described throughout this chapter: 
men typically hold the licenses, negotiate with buyers, and sit on the 
councils that determine how a pit is worked or when a plot is released for 
other use. Women, meanwhile, are concentrated in adjacent, 
lower-visibility roles processing, water sourcing, food provision to mining 
sites work that is essential to the local mining economy but rarely 
recognized in the formal governance of it. 

The stakes of this exclusion sharpen further once reclamation enters the 
picture. When a mined-out plot is restored and converted to alternative 
use aquaculture, agroforestry, or replanting the same customary 
authorities who governed the original mining lease typically govern its 
next use as well. Without a deliberate corrective, there is no guarantee 
that women, who were excluded from decisions during the extractive  

 



 

 

phase, gain any greater voice in decisions about the land once it re-enters 
productive use. In other words, restoration does not automatically correct 
the imbalance that shaped the damage in the first place it can just as 
easily reproduce it. 

Strategies for Negotiating Gender-Inclusive Land Allocations 

How do we change this without triggering a defensive backlash from 
traditional authorities who may view gender reform as an external, 
imperialist imposition? The key lies in constructive, internal negotiation 
rather than confrontational legalism. 

One effective strategy is to align gender-inclusive practices with existing, 
respected customary values. Many traditional systems place a high 
premium on community harmony, collective survival, and the welfare of 
children. When engaging with traditional councils, advocates and 
development practitioners have found success by framing women's land 
rights not as an individualistic challenge to male authority, but as a 
collective economic necessity. If a traditional council understands that 
securing land for women directly increases household income, reduces 
child malnutrition, and brings in external trade partnerships, their 
resistance often softens. 

Consider the practice of co-titling or joint land allocation. Instead of 
demanding a complete overhaul of customary inheritance laws, some 
initiatives have worked with chiefs to issue customary land certificates in 
the names of both spouses, or specifically allocating portions of 
communal land 

 



 

to women's cooperatives. In Ghana, for example, researchers have 
documented cases where local chiefs, recognizing the economic potential 
of women's shea butter collectives, allocated dedicated communal land 
tracts directly to these groups . This did not require dismantling the stool 
land system (where land is held in trust by the chief); rather, it adapted the 
traditional practice of land allocation to meet a modern, inclusive economic 
need. 

Inclusion as a Commercial Imperative 

Ghana's cocoa sector provides another important illustration. Women play 
an important role in cocoa production, yet their access to secure land can 
remain constrained by customary tenure arrangements. Research among 
women cocoa farmers in Dormaa Central Municipality found that gendered 
land-tenure practices affected women's ability to obtain and retain land for 
cocoa cultivation, while more recent research in Wassa Amenfi West has 
highlighted the widespread reliance of female farmers on sharecropping 
arrangements and the implications of insecure tenure for investment in 
sustainable farming practices. This demonstrates that women's land rights 
are not only a question of social equity; they can directly affect productivity, 
sustainability, and the reliability of agricultural supply chains. 

The opportunity, therefore, is not to replace customary systems with 
external models of land ownership, but to make existing systems more 
inclusive and responsive to contemporary economic needs. Traditional 
authorities can work with customary land institutions and women's 
cooperatives to provide clearer and longer-term use rights, document land 
allocations, include women in land-use decisions, and establish transparent 
benefit-sharing arrangements. In this way, customary authority becomes 
part of the solution rather than being treated as an obstacle to reform. When 
women have secure access to land and a meaningful voice in decisions 
affecting its use, customary stewardship can become more equitable while 
also creating stronger foundations for sustainable production and 
participation in international markets. 

 



 

 

Furthermore, it is crucial to support the inclusion of women within the 
customary decision-making bodies themselves. This is often a slow, 
generational process, but it is happening. In some jurisdictions, national 
laws now mandate that customary land boards or traditional councils must 
include a minimum percentage of women. However, formal representation 
is only the first step. For these women to have real influence, they often 
require capacity-building support--training in legal literacy, negotiation, and 
the technical aspects of international trade contracts--so they can hold their 
own in council chambers historically dominated by male elders. 

Ensuring Equitable Distribution of Trade Revenues 

Land is only part of the equation. Once a customary community 
successfully enters international trade, a new challenge emerges: who gets 
the money? 

In many traditional structures, revenues from communal resources--such as 
timber royalties, mineral concessions, or large agricultural leases--are paid 
directly to the chief or the traditional council. The expectation is that the 
leadership will redistribute these funds through public goods, ceremonies, 
or support for needy families. In reality, this trickle-down model is highly 
vulnerable to elite capture. Too often, the benefits of trade are concentrated 
in the hands of a few older, well-connected men, leaving women, youth, and 
lower-status clans with little to show for the exploitation of their communal 
heritage . 

 



 

 
Youth exclusion is a particularly volatile issue. In many rural communities, 
young people find themselves in a state of prolonged dependency, unable 
to access land controlled by elders and shut out from the financial windfalls 
of trade. This dynamic drives rural-to-urban migration, draining communities 
of their most energetic and literate members--the very people needed to 
manage modern trade operations. 

To address this, some communities have established formalized Community 
Development Trusts (CDTs) or joint venture partnerships that bypass direct 
payments to individual leaders. Under these arrangements, trade revenues 
are deposited into a transparently managed trust fund governed by a board 
that includes elected representatives of women, youth, and marginalized 
lineages, alongside traditional leaders. 

For example, in some community-based natural resource management 
(CBNRM) programs in Southern Africa, revenues from wildlife tourism and 
sustainable harvesting are split according to a pre-negotiated formula . A 
portion goes to the traditional authority to maintain cultural institutions, a 
portion is invested in community infrastructure (like clinics or schools), and 
a portion is distributed as direct dividends or micro-loans to youth-led 
enterprises. This hybrid approach respects the symbolic role of the chief 
while institutionalizing modern, democratic financial controls. 

Using Eco-Certification Standards as a Lever for Social Equity 

For communities aiming to access lucrative premium markets in North 
America and Europe, voluntary sustainability standards--commonly known 
as eco-certifications--can serve as a powerful external lever for domestic 
equity. 

Certifications like the Forest Stewardship Council (FSC), Fairtrade 
International, and the Roundtable on Sustainable Palm Oil (RSPO) are no 

 



 

 
longer just about environmental protection. They increasingly incorporate 
strict social criteria, including gender equality, non-discrimination, and fair 
labor practices . To achieve and maintain these certifications, local 
producers must demonstrate that they are actively working to include 
women and marginalized groups in both the labor force and the governance 
of the enterprise . 

This creates a compelling economic incentive for traditional authorities. If a 
chief wants their community's cocoa or timber to qualify for the high-value 
certified market, they must comply with these social standards. The 
certification process essentially acts as a neutral, third-party arbiter. It 
allows local reformers to say to the traditional council: "We are not trying to 
disrespect our traditions, but if we want to sell our products to these buyers, 
we must ensure our sisters and daughters have a seat at the table and are 
paid fairly." 

However, this lever must be used carefully. If the standards are too rigid or 
culturally tone-deaf, they can lead to "paper compliance," where 
communities fake inclusivity on audits while maintaining patriarchal control 
in practice. The most successful interventions are those where certification 
auditors work collaboratively with local NGOs to help customary institutions 
gradually adapt their practices, turning external compliance into internalized 
cultural change. 

Bridging the Gap 

Fostering inclusivity within customary systems is not about erasing tradition; 
it is about reclaiming the core values of stewardship and community welfare 
that these systems were originally built upon. When we empower women, 
youth, and marginalized groups within customary frameworks, we do not 
weaken the authority of traditional systems--we make them resilient enough 
to survive the pressures of the global economy. 

 



 

 
As we look toward the practical logistics of trade, we must examine how 
these inclusive, customary structures interface with the formal legal and 
financial mechanisms of the international market. In the next chapter, we 
will explore the complex world of contract design and dispute resolution, 
analyzing how customary agreements can be made legally binding and 
enforceable across international borders without losing their cultural soul. 

 



 

 
 
 
 
 

Chapter 10 
 

Customary Dispute Resolution: 
Resolving Conflicts Outside 
the Courtroom 

 
 
 
 
 
 

Imagine a multi-million-dollar agricultural trade partnership operating across 
borders in West Africa. A dispute arises over land boundaries, or perhaps a 
supply chain delay occurs due to local infrastructure failures. A 
Western-trained lawyer's immediate instinct is often to file a lawsuit in a 
state capital court or initiate international arbitration in London or Geneva. 
But what happens next is often a tragedy of errors. The relationship 
between the trading partners is instantly severed, legal fees consume the 
profit margins, and local communities turn hostile because they feel 
bypassed. 

There is, however, another way. Customary dispute resolution offers an 
alternative that has sustained local and regional trade for centuries before 
the advent of modern state courts. This chapter explores how traditional 
arbitration mechanisms can resolve business and land disputes quickly, 

 



 

 
cost-effectively, and in a way that actually preserves the vital relationships 
undergirding international trade. 

The Philosophy of Restorative Justice 

To understand why customary arbitration works, we must first understand its 
philosophical foundation. In Western legal traditions, the court is essentially 
an adversarial battlefield. It is a zero-sum game: one party wins, and the 
other loses. The primary focus of state courts is retributive or distributive 
justice--determining who is at fault and how much money they must pay to 
compensate for that fault. 

Customary arbitration, by contrast, operates on the principle of restorative 
justice. The primary goal is not to punish the wrongdoer or to extract a 
pound of flesh, but to restore social and economic harmony. Why is this the 
case? Because in many traditional societies, economic transactions are not 
isolated events; they are deeply embedded in ongoing social relationships. 
If you destroy the relationship, you destroy the local market ecosystem. 

We can see this in the Southern African concept of Ubuntu--often translated 
as "I am because we are"--or the West African practice of 
consensus-building. In these frameworks, a dispute is not just a private 
matter between two parties; it is a tear in the social fabric. Customary 
arbitration aims to mend that tear. The process encourages apology, 
compromise, and mutual concession, ensuring that when the dispute is 
resolved, the parties can continue to do business together without lingering 
bitterness. 

The Arbitrators: Elders, Chiefs, and Moral Authority 

Who actually resolves these disputes? Not judges in black robes who have 
never set foot in the community, but elders, chiefs, and traditional leaders 
who live in the very areas where the trade occurs. This brings us to the core 

 



 

 
of customary authority: legitimacy. 

 
While a state judge derives authority from the coercive power of the state 
(such as police and bailiffs), a customary leader derives authority from 
social capital, shared values, and moral standing. This moral authority is a 
powerful tool in dispute resolution. When an elder or a council of chiefs 
renders a decision, the parties are highly motivated to comply, not because 
they fear jail time, but because they fear social ostracism and the loss of 
reputation within their community. 

Let us look at how this plays out in practice. In Ghana, the Land Act of 2020 
explicitly recognized the power of traditional structures by mandating that 
land disputes involving customary lands should first be referred to 
Customary Land Secretariats for alternative dispute resolution before any 
formal court action can be initiated . This is a significant legislative 
acknowledgment. It recognizes that local chiefs and family heads often 
have a far better understanding of historical boundaries, local lineages, and 
community dynamics than a high court judge sitting in Accra. 

In other parts of the world, similar traditional bodies exist. In India, the 
Panchayat system (a council of five elders) has historically resolved local 
disputes, and modern laws have sought to integrate these traditional forums 
into the formal legal framework to ease the burden on state courts. By 
utilizing these local leaders as neutral mediators, businesses can tap into a 
deep well of local knowledge and moral authority that no foreign arbitrator 
could ever possess. 

A Comparative Look: Cost, Speed, and Relational Preservation 

Let us look at the numbers, because for any business leader, efficiency is 
paramount. Formal litigation in developing markets is notoriously slow and 
expensive. According to historical data from the World Bank's Doing 

 



 

 
Business project, enforcing a commercial contract through formal state 
courts in Sub-Saharan Africa takes, on average, over 650 days and costs 
roughly 42% of the total value of the claim . In some jurisdictions, it can 
take several years just to get a preliminary hearing, during which time your 
capital is tied up and your business is at a standstill. 

By contrast, customary arbitration is remarkably swift. Because the parties and th
mediators live in the same ecosystem, a hearing can often be convened within da
or weeks. The costs are negligible--often consisting of a symbolic token of respec
such as a traditional gift or a modest administrative fee for the local council, rathe
than the astronomical hourly rates of corporate attorneys. 

 

Metric Formal State Courts Customary Arbitration 

**Average 
Time** 

600+ Days [2] Days to Weeks 

**Average 
Cost** 

High (often over 40% of claim 
value) [2] 

Low (symbolic tokens or 
minor fees) 

**Primary 
Goal** 

Determine fault and award 
damages 

Restore harmony and 
relationships 

**Enforcemen 
t** 

State coercion (police, bailiffs) Social capital and community 
pressure 

But the most important metric is not financial; it is relational. In a seminal World 
Bank study on customary law and state regulation, researchers noted that local 
resolution mechanisms significantly increase the likelihood of future economic 
cooperation between the disputing parties . When a state court rules, the loser is 
often humiliated, and the business relationship is permanently dead. When a 
customary council rules, both parties are guided toward a compromise that allows
them to save face and, crucially, continue trading. 

 



 

 
Integrating Customary Clauses into Modern Trade Contracts 

How do you, as an international trader or investor, actually utilize these 
traditional mechanisms? You cannot simply show up at a chief's palace 
when things go wrong without preparation. You must build these 
mechanisms into your commercial agreements from the very beginning. 

This is where we use multi-tiered dispute resolution clauses. Instead of the 
standard boilerplate clause that refers all disputes to litigation or 
international arbitration, you can structure a clause that prioritizes local, 
customary mediation first. 

Here is a practical way to structure such a clause in a trade 
contract: 

1.​Step 1: Informal Negotiation. The parties agree to attempt to resolve any 
dispute through friendly, informal negotiations within fourteen days. 

2.​Step 2: Customary Mediation. If negotiations fail, the parties agree to 
submit the dispute to a mutually agreed-upon customary authority--such 
as the local Paramount Chief, a specific Council of Elders, or a 
recognized Customary Land Secretariat--for mediation and customary 
arbitration. The parties agree to participate in this process in good faith. 

3.​Step 3: Formal Arbitration/Litigation. Only if the customary process fails to 
yield a mutually acceptable resolution within a specified timeframe (e.g., 
forty-five days) can either party resort to formal state courts or 
international arbitration. 

By writing this into the contract, you formalize the informal. You give the 
customary authority the legal backing of the contract itself, making it much 
harder for either party to bypass the local community and rush to court. 

 



 

 
Navigating the Limits of Customary Arbitration 

It is important to be realistic. Customary dispute resolution is not a magic 
solution for every single business conflict. It has its limitations, and we must 
acknowledge them. 

First, customary law is highly localized. A resolution mechanism that works 
perfectly among the Ashanti in Ghana may not apply to the Yoruba in 
Nigeria, or even to a neighboring ethnic group. It requires deep local 
research to understand who the legitimate authorities are in any given area. 

Second, there can be issues of power asymmetry. In some traditional 
systems, women or minority groups may face systemic biases. As an 
international trader committed to sustainable and ethical trade, you must 
ensure that the customary mechanisms you utilize are inclusive and respect 
basic human rights. 

Finally, customary decisions are not always easily enforceable in foreign 
jurisdictions. If your counterparty has assets in London, a decision by a 
local chief may not be recognized by a British court unless it has been 
formalized under the local state's alternative dispute resolution laws. 
Therefore, it is always wise to ensure that your customary clause is linked 
to the state's formal legal framework, as seen in Ghana's Land Act . 

Actionable Takeaways 

Prioritize Relationships: Shift your mindset from "winning" a dispute to 
restoring the economic relationship. 
Map Local Authority: Before entering a new market, identify the legitimate 
traditional leaders, elders, or customary secretariats who hold moral 
authority in that area. 
Draft Multi-Tiered Clauses: Include customary mediation as a mandatory 
first step in your trade and land lease contracts before escalating to state 

 



 

 
courts. 
Respect Local Customs: When engaging in customary arbitration, follow 
local protocols, show respect to the elders, and accept that compromise is 
a sign of strength, not weakness. 

By integrating these ancient, relational practices into modern trade 
frameworks, we can build a more resilient, cost-effective, and harmonious 
international trading system--one that respects local authority and fosters 
true partnership. 

 



 

 
 
 
 
 

Chapter 11 
 

Financing the Customary Model: 
Attracting Green and Impact 
Capital 

 
 
 
 
 
 

Imagine walking into a commercial bank in a bustling capital city in the 
Global South. You are accompanied by a traditional chief and a delegation 
of elders representing a community of five thousand farmers. They hold no 
individual deeds to their ancestral lands; instead, their territory is held 
collectively under customary laws that dictate who can farm, where they can 
plant, and how the soil must be preserved. The community has a highly 
viable plan to scale up their sustainable cocoa production for export, but 
they need two million dollars to build a modern processing facility. 

The loan officer, though sympathetic, shakes his head. "Without individual 
land titles to register as a mortgage," he explains, "our risk assessment 
software will not even allow me to submit the application." 

This  scenario  is  played  out  daily  across  the  developing  world.  In 

 



 

 
sub-Saharan Africa, for instance, it is estimated that over 80 percent of rural 
land is held under customary tenure systems without formal individual titles 
. Traditional financial institutions, raised on a diet of Western property law, 
view this lack of individual title deeds as an insurmountable risk. The 
Peruvian economist Hernando de Soto famously argued that formalizing 
individual land titles is the key to unlocking "dead capital" . However, 
imposing Western-style individual titling on customary lands has often 
backfired, leading to land grab dynamics, community displacement, and the 
erosion of social safety nets. 

To bridge this gap, we must rethink how we finance customary models. It 
requires looking beyond standard collateralized lending and embracing 
innovative financial engineering that values collective stewardship, 
predictable cash flows, and positive environmental impacts. This is not 
about forcing customary systems into a Western mold; it is about building 
financial bridges that respect and leverage the unique strengths of 
customary structures. 

The Collateral Conundrum: Moving Beyond Titled Land 

The core of the problem lies in the concept of collateral. In orthodox 
banking, collateral is the ultimate safety net. If a borrower defaults, the bank 
seizes the land, sells it, and recovers its capital. But customary land is 
typically communal, inalienable, and sacred. It cannot be sold to an 
outsider, let alone a bank. Therefore, from a conventional risk-assessment 
perspective, its value as traditional collateral is zero. 

How do we solve this? Perhaps the answer lies in shifting the focus from 
asset-based lending to cash-flow-based lending and mobilizing alternative 
forms of collateral. 

One highly effective approach is the use of off-take agreements. An off-take 

 



 

 
agreement is a contract between a producer (the customary agri-hub) and a 
buyer (often an international trader or processor) to purchase future crops 
at a predetermined price . For a lender, a binding off-take agreement with a 
reputable global buyer acts as a powerful form of security. The cash flow 
itself becomes the collateral. Instead of relying on the land's liquidation 
value, the bank relies on the guaranteed revenue flowing into an account 
they control. 

Another mechanism is the securitization of "biological assets." In 
agricultural accounting, crops in the ground or livestock have measurable 
value. While a bank cannot easily seize the soil, it can secure a legal 
charge over the harvest itself. This can be coupled with agricultural 
insurance--such as weather-index insurance, which pays out automatically 
based on satellite-monitored rainfall data--to mitigate the natural risks of 
crop failure . 

Furthermore, usufruct rights--the legal right to use and derive profit from 
property belonging to another--can be formalized without transferring 
ownership. By registering a long-term lease or usufruct agreement between 
the customary landholding group and the operating entity of the agri-hub, 
we create a bankable asset. The land remains communal, but the right to 
operate on it is secured, providing the legal stability that lenders crave. 

Blended Finance and DFIs: De-risking the Customary Hub 

Even with alternative collateral, commercial banks may still hesitate to step 
into customary territories. The perceived risk is simply too high for 
institutions with low risk tolerance. This is where blended finance enters the 
picture. 

Blended finance is the strategic use of development finance and 
philanthropic funds to mobilize private capital for sustainable development . 
It acts as a financial cushion, absorbing initial losses so that private 

 



 

 
investors feel safe enough to participate. 

 
Let us break down how this works in practice. A typical blended finance 
structure for a customary agri-hub might involve three distinct tiers of 
capital: 

1.​Concessional Capital: Provided by development finance institutions 
(DFIs) like the International Finance Corporation (IFC) or regional 
development banks, or even philanthropic foundations. This capital is 
offered at below-market interest rates or with highly flexible repayment 
terms. 

2.​First-Loss Guarantees: A DFI or donor agency agrees to cover a specific 
percentage of any losses before commercial investors lose a single 
dollar. For instance, a 20% first-loss guarantee means that if the agri-hub 
defaults on a loan, the guarantor covers the first 20% of losses . 

3.​Commercial Capital: Private banks, pension funds, or impact investors 
provide the remaining balance at market rates, comforted by the 
protection offered by the first-loss guarantee. 

By structuring investments this way, we can lower the overall cost of capital 
for the customary hub while making the project highly attractive to 
risk-averse international lenders. Organizations like Convergence Blended 
Finance have documented how every dollar of concessional funding can 
mobilize several dollars of private commercial capital into previously 
unbankable sectors . Additionally, DFIs often provide technical assistance 
grants alongside their investments. These grants can fund the training of 
community members, the establishment of robust accounting systems, and 
the implementation of sustainable farming practices, further reducing 
operational risk. 

 



 

 
Courting the ESG and Impact Investor 

While traditional banks focus primarily on financial risk and return, a rapidly 
growing segment of the global financial market is looking for something 
more. Environmental, Social, and Governance (ESG) investors, alongside 
dedicated impact investors, seek to generate measurable positive social 
and environmental impacts alongside a financial return. 

Customary agri-hubs are uniquely positioned to capture this capital. Why? 
Because customary authority systems, when functioning well, are natural 
custodians of the environment. Indigenous and local communities manage 
at least 24% of the carbon stored in the world's tropical forests, and their 
lands contain approximately 80% of the world's remaining biodiversity . 

To attract ESG capital, however, customary projects must translate their 
traditional stewardship into measurable, verifiable data. This is often where 
the disconnect occurs. A community may know they are protecting the 
forest, but an ESG fund in London or New York needs hard metrics. 

This requires implementing robust monitoring, reporting, and verification 
(MRV) systems. For example, using satellite imagery and drone technology 
can verify that an agroforestry project is indeed preventing deforestation 
and enhancing biodiversity. Similarly, social impact can be measured by 
tracking metrics such as household income increases, women's 
participation in governance, and investments in local healthcare or 
education. 

When customary hubs can present clear, data-driven evidence of their 
environmental and social outcomes, they can tap into specialized 
instruments like green bonds or sustainability-linked loans. In a 
sustainability-linked loan, the interest rate is tied to the achievement of 
specific ESG targets . If the customary hub meets its targets--such as 
planting a certain number of indigenous trees or certifying a percentage of 

 



 

 
farms as organic--the interest rate drops, saving the community money 
while satisfying the investor's mandate. 

Community Trust Funds: The Governance Engine 

Even the most brilliant financial structure will collapse if the revenue 
generated does not reach the community or is mismanaged. Transparency 
is the bedrock of investor confidence, especially when dealing with complex 
customary structures where lines of authority can sometimes seem opaque 
to outsiders. 

The solution is the establishment of a Community Trust Fund (CTF) to 
manage and distribute revenues. A CTF is a legally registered entity 
designed to hold and administer assets on behalf of a community. 

To ensure both transparency and community buy-in, the governance of the 
CTF must be carefully balanced. A common mistake is to place all control in 
the hands of either traditional chiefs or external professionals. Instead, a 
hybrid board of trustees is far more effective. This board typically includes 
customary representatives to ensure alignment with cultural values, elected 
community members (including youth and women) for democratic 
accountability, and independent professional trustees to ensure compliance 
with international accounting standards . 

To safeguard the funds, a dual-signature or escrow system is often 
employed. Revenues from the agri-hub's export sales are paid directly into 
an escrow account managed by a reputable third-party bank. The funds are 
then disbursed according to a strict, pre-agreed formula: a portion goes to 
operational expenses and debt service, a portion is distributed to individual 
farmers, and a portion is transferred to the CTF for community development 
projects (such as building schools or clinics) and a long-term reserve fund. 

This structured transparency reassures international investors that their 

 



 

 
capital is not being diverted. It also protects the customary authority from 
accusations of nepotism, reinforcing their legitimacy both internally and 
externally. 

Moving Forward 

Financing the customary model is not about fitting a square peg into a 
round hole. It is about recognizing that the "peg" of customary land is rich, 
diverse, and inherently valuable, and that the "hole" of global finance can be 
reshaped through innovative structures like blended finance, ESG metrics, 
and transparent trust funds. By moving away from a narrow reliance on land 
titles and toward a holistic appreciation of cash flows and community-led 
stewardship, we can unlock the vast pools of global capital needed to scale 
sustainable trade. 

As we master these financial mechanics, the next logical step is to look at 
how these structures operate on the ground. In the next chapter, we will 
shift our focus to the practicalities of supply chain integration, exploring how 
customary hubs can connect directly with global markets while retaining 
their cultural integrity and economic sovereignty. 

 



 

 
 
 
 
 

Chapter 12 
 

Traceability and Technology: 
Mapping Customary Lands 
Responsibly 

 
 
 
 
 
 

The global market is changing, and with it, the rules of entry. For decades, 
international trade operated on a relatively simple, if often unequal, premise: 
products moved from the global South to the global North based primarily 
on price, quality, and volume. Today, a new variable has entered the 
equation--provenance. Consumers, regulators, and corporations 
increasingly demand to know not just what a product is, but exactly where it 
came from, how it was grown, and whether its production caused 
environmental or social harm. 

This demand is no longer just a corporate social responsibility trend; it is 
fast becoming codified into hard law. The European Union's Deforestation 
Regulation (EUDR), for example, requires companies importing 
commodities like cocoa, coffee, soy, and palm oil to provide precise 
geographic coordinates--often in the form of digital polygons for plots larger 

 



 

 
than four hectares--proving that the goods did not originate from recently 
deforested land . 

For communities operating under customary land tenure systems, this shift 
presents a profound dilemma. Customary land systems are often 
characterized by flexible, overlapping, and socially negotiated boundaries. A 
family's right to cultivate a plot might depend on seasonal agreements, 
lineage, or oral histories rather than a deed registered in a national 
database. When modern trade demands a rigid digital coordinate, there is a 
real risk that these nuanced, highly functional local systems will be 
flattened, ignored, or overridden. Technology, if applied carelessly, can act 
as a tool of exclusion. Yet, if designed and deployed responsibly, digital 
tools can become a shield, helping customary communities assert their 
rights, verify their sustainable practices, and participate in global markets on 
their own terms. 

Collaborative GIS Mapping: Defining Boundaries with 
Community Consent 

To bridge the gap between fluid customary realities and the rigid demands 
of global supply chains, we must look to Geographic Information Systems 
(GIS). However, standard top-down mapping--where an external agency or 
corporation flies a drone over a village and draws lines on a screen--often 
does more harm than good. It tends to ignore seasonal grazing rights, 
fallow land cycles, and shared communal resources. 

Instead, the solution lies in Participatory GIS (PGIS). This is a collaborative 
approach where mapping tools are put directly into the hands of community 
members. The goal is not merely to produce a map, but to facilitate a 
community-led process of spatial self-determination. In Indonesia, for 
instance, the Indigenous peoples' alliance AMAN (Aliansi Masyarakat Adat 
Nusantara) has used participatory mapping for years to register millions of 

 



 

 
hectares of ancestral territories, helping to protect them from overlapping 
state concessions . 

When implementing PGIS for trade traceability, the process usually begins 
on the ground, without technology. Community members, elders, and 
neighbors gather around a large sheet of paper or even a drawing in the dirt 
to sketch out their territory. They identify key landmarks: a sacred tree, a 
river bend, or a ridge line. This step allows the community to discuss and 
resolve any internal boundary disputes before any digital data is recorded. 

Once a consensus is reached, community members walk the boundaries 
themselves, accompanied by local facilitators, using handheld GPS devices 
or mobile mapping applications. Crucially, the software used must be 
capable of capturing more than just a single boundary line. It must be able 
to document overlapping rights. For example, a map might show a polygon 
where a specific farmer grows coffee, but also include a data layer 
indicating that the wider community retains the right to harvest wild honey or 
gather firewood from the same area during the dry season. By capturing 
these layers, PGIS ensures that the digital representation of the land 
matches the social reality on the ground, preventing the erasure of shared 
communal rights. 

Blockchain and Smallholder Verification 

Once a community's land is mapped, the next challenge is verifying that the 
goods produced on that land meet international sustainability standards. 
This is where blockchain technology--often misunderstood as merely the 
engine behind cryptocurrencies--can play a practical, stabilizing role. 

At its core, a blockchain is simply a decentralized, tamper-resistant digital 
ledger. Once a piece of information is recorded on a blockchain, it is 
incredibly difficult to alter or delete without the consensus of the network. 

 



 

 
For a smallholder coffee cooperative, this technology can create a secure, 
unalterable record of a product's journey from an individual customary plot 
to an export container. 

Consider how this works in practice. When a farmer delivers a sack of 
coffee cherries to a local collection point, the transaction is logged digitally. 
This log includes the volume, the quality grade, the time of transaction, and, 
crucially, a digital link to the farmer's mapped plot of land. Because the land 
has already been verified as non-deforested through the PGIS process, this 
digital record serves as an immutable certificate of compliance. 

To make this system truly resilient, we can integrate what are known as 
"smart contracts." These are self-executing digital agreements where the 
terms of the contract are written directly into lines of code. For example, a 
smart contract can be programmed to automatically release a premium 
payment to a farmer's mobile money account the moment their crop is 
scanned and verified at the shipping port . This bypasses intermediaries, 
reduces administrative costs, and ensures that the financial benefits of 
sustainability compliance flow directly back to the primary producers. 

Crucially, for blockchain to work within customary frameworks, the validation 
of data must not rely solely on distant algorithms or corporate auditors. 
Instead, local customary authorities--such as village councils or traditional 
chiefs--can act as localized "validators" or nodes in the network. If a dispute 
arises about whether a particular batch of cocoa was grown on a disputed 
plot, the traditional authority can use their recognized social status to verify 
or reject the claim, blending digital security with traditional governance. 

Preventing the Digital Enclosure of Communal Lands 

While the integration of GIS and blockchain offers significant opportunities, 
we must approach these technologies with a healthy dose of skepticism. 

 



 

 
Historically, the formalization of land rights has often served as a precursor 
to privatization and the subsequent loss of communal lands--a phenomenon 
known as land enclosure. Today, we face the risk of "digital enclosure," 
where the digitization of land data makes it easier for powerful external 
actors, such as agribusinesses or state agencies, to identify, target, and 
acquire valuable communal resources . 

When a community's land is mapped and uploaded to a cloud server, that 
data becomes a highly valuable commodity. If the community does not 
retain control over who can access, view, and use this data, they risk losing 
control of the physical land itself. For example, a speculator might use 
public GIS databases to identify fertile customary lands that appear 
"underutilized" on a digital map, ignoring the fact that the land is currently 
lying fallow as part of a traditional, ecologically sound crop-rotation cycle. 

To prevent digital enclosure, we must prioritize data sovereignty. This 
means that the community itself must own and control the digital maps and 
transactional data they generate. Practically, this can be achieved through 
strict data-sharing protocols. Communities should use platforms where they 
can choose what information to share with external buyers--such as a 
simple verification that a crop is sustainable--while keeping the detailed 
spatial boundaries of their ancestral lands private or accessible only to 
trusted community members. 

Furthermore, mapping initiatives must be accompanied by legal literacy 
campaigns. Technology alone cannot protect a community; it must be 
backed by an understanding of local and national land laws. A digital map is 
far more effective when the community knows how to use it as evidence in 
a court of law or during negotiations with corporate investors. 

 



 

 
Training Local Youth: Bridging the Generational and 
Technological Divide 

For these technological interventions to be sustainable over the long term, 
they cannot rely on external consultants who fly in, complete a project, and 
leave. The capacity to manage, update, and troubleshoot these systems 
must reside permanently within the community. This presents a unique 
opportunity to engage and empower local youth. 

In many customary societies, there is a widening gap between generations. 
Elders hold the traditional knowledge, historical memory, and moral 
authority, but they may find modern digital tools unfamiliar or intimidating. 
Conversely, younger community members are often highly tech-literate and 
eager to engage with the modern economy, but they may sometimes feel 
disconnected from traditional customs and governance structures. 

By training local youth to manage GIS mapping tools, drone technology, and 
digital ledgers, we can build a bridge across this generational divide. Youth 
become the "digital translators" of their communities. They work alongside 
the elders, walking the land, listening to oral histories, and translating that 
rich, qualitative knowledge into digital coordinates and metadata layers. 

This approach does more than just keep the technology running. It provides 
rural youth with valuable, marketable technical skills, reducing the pressure 
to migrate to urban centers in search of work. More importantly, it integrates 
them back into the customary governance fabric of their communities. They 
are no longer just passive observers of tradition; they are active protectors 
of it, using modern tools to defend their heritage and secure their 
community's economic future. 

 



 

 
Key Takeaways 

Traceability is Mandatory: Global regulatory shifts, such as the EUDR, 
make precise geographic traceability a requirement for market access, 
threatening to exclude customary communities if they cannot adapt. 
Participatory Mapping is Essential: Standard mapping can erase complex 
social realities. Participatory GIS (PGIS) allows communities to map 
overlapping, seasonal, and communal rights​on their own terms. Blockchain 
Offers Direct Verification: Decentralized ledgers and smart contracts can 
verify sustainable practices at the smallholder level, ensuring that premium 
payments reach farmers directly. 

Data Sovereignty Protects Against Enclosure: Communities must retain 
ownership and control of their spatial data to prevent digital mapping from 
becoming a tool for land exploitation. Youth are the Bridge: Training local 
youth to manage digital tools fosters intergenerational collaboration, 
preserves customary knowledge, and builds local resilience. 

As we look ahead, the challenge is not simply to adopt technology, but to 
ensure that technology serves the community rather than the other way 
around. By grounding digital tools in customary authority, we can build trade 
systems that are both highly modern and deeply respectful of ancestral 
heritages. In the next chapter, we will explore how these localized, 
tech-enabled customary frameworks can be integrated into national policy 
and international trade agreements, scaling these local successes to a 
global level. 
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Chapter 13 
 

Guidelines for Global Partners: 
Designing Respectful Supply 
Chains 

 
 
 
 
 
 

For decades, the standard playbook for a multinational procurement officer 
was relatively straightforward. You identified a supplier, negotiated a price 
based on volume, signed a contract governed by state law, and set a strict 
delivery schedule. If a dispute arose, you turned to courts or formal 
arbitration. This model, while highly efficient in industrialized economies, 
frequently stumbles when it crosses into territories governed by customary 
authority. In these regions, land is not merely a commodity, labor is not just 
a factor of production, and agreements are not secured solely by ink on 
paper. 

When global enterprises bypass traditional structures, the results are often 
costly. Projects stall, local communities withdraw their labor, and supply 
chains fracture under the weight of mutual misunderstanding. This chapter 
serves as a practical guide for corporate leaders, buyers, and trade 

 



 

 
negotiators. It outlines how to transition from an extraction-based mindset 
to one of respectful, reciprocal partnership with customary authorities. 

Entering the Gate: Cultural Protocols as Business Infrastructure 

To many Western-trained executives, cultural protocols look like ornamental 
traditions--charming, perhaps, but ultimately secondary to the real business 
at hand. This is a fundamental mistake. In customary societies, protocol is 
the very infrastructure of governance and law. Skipping these steps is the 
equivalent of trying to build a factory without obtaining a municipal building 
permit. 

Consider the practice of sevusevu in Fiji, a customary protocol where 
visitors present kava root (yaqona) to the local chief and elders when 
entering traditional land (vanua). To a busy procurement manager, this 
formal ceremony might feel like a waste of time. Yet, within the vanua 
framework, the sevusevu is not a performance; it is a formal request for 
association and mutual protection where the community decides whether 
you are an honorable partner. 

A similar dynamic exists in West Africa. In Ghana, when negotiating access 
to customary land for agricultural projects like cocoa cultivation, foreign 
buyers must engage with traditional stool or skin authorities. The process 
begins with a formal visit to the palace of the chief (Ohene). Presenting 
symbolic gifts--often high-quality schnapps--is a necessary precursor to 
discussion. This gesture is not a bribe; it is a historic legal protocol 
demonstrating respect for the ancestors who hold the land in trust. 

To navigate these protocols ethically, global partners should adopt several 
core strategies: invest in independent local cultural advisors, allocate 
sufficient time for deliberative traditional decision-making, and document the 
customary agreements alongside formal legal contracts. This ensures that 

 



 

 
the spirit of the oral or customary agreement is captured and respected by 
both parties. 

Beyond the Plaque: Dismantling Tokenism in Corporate 
Partnerships 

In the corporate world, there is a persistent temptation to rely on "token" 
gestures to satisfy social responsibility requirements. We have all seen the 
photographs: a corporate executive standing next to a traditional chief, 
handing over an oversized cardboard check for a school building or a water 
well, while the company extracts resources worth millions of dollars. 

This approach, often labeled Corporate Social Responsibility (CSR), is 
increasingly recognized as inadequate and patronizing. Customary 
authorities are not charities looking for handouts; they are partners seeking 
sustainable economic development. When partnerships are transactional 
and top-down, they breed resentment--the schoolhouse sits empty because 
there are no teachers, and the water pump breaks down without 
maintenance training. 

To build genuine partnerships, global buyers must move toward 
co-governance models. This means establishing joint committees where 
traditional councils and corporate representatives have equal 
decision-making power. For example, rather than simply paying a flat 
concession fee to a chief, an agricultural firm might establish a community 
trust fund. This fund should be managed jointly, with representatives from 
youth, women's groups, and traditional elders deciding how the revenues 
are reinvested. 

Furthermore, genuine partnership requires acknowledging the right of 
customary authorities to say "no." If a traditional council expresses concern 
that a proposed supply route will desecrate a sacred site or disrupt a vital 

 



 

 
watershed, the corporate partner must be willing to redraw the maps. 
Treating customary veto power as a legitimate legal boundary, rather than 
an administrative hurdle to be bypassed via government lobbying, is the 
true test of non-tokenistic engagement. 

Co-Designing KPIs: Measuring What Matters to the Community 

Most multinational corporations live and die by Key Performance Indicators 
(KPIs). These metrics--focusing on yield, throughput, cost reduction, and 
carbon offsets--are typically designed in corporate headquarters in London, 
New York, or Tokyo. They are then rolled out globally with little regard for 
local realities. 

When dealing with customary supply chains, this top-down approach to 
measurement can be highly destructive. If your only metric for an 
agroforestry project is "tons of shea butter produced per month," you may 
incentivize practices that deplete the local soil, overwork the community, or 
exclude women who traditionally harvest the nuts during specific lunar or 
ecological cycles. 

The solution lies in co-designed KPIs. This process involves sitting down 
with traditional councils and community members to ask a simple question: 
"What does success look like for you?" 

The Akwé: Kon Guidelines, developed under the Convention on Biological 
Diversity, provide a useful methodology for this collaborative assessment. 
Originally designed for impact assessments on sacred sites and indigenous 
lands, these principles easily adapt to commercial supply chains. 
Co-designed KPIs might include intergenerational knowledge transfer 
(elders teaching youth harvesting methods), biodiversity preservation 
(medicinal plants thriving alongside commercial crops), and social cohesion 
(whether corporate cash strengthens community safety nets). Integrating 

 



 

 
these metrics into the formal contract signals that partners value community 
health over pure extraction. 

Operational Realities: Aligning Corporate Timelines with 
Customary Life 

Perhaps the most common source of friction in customary supply chains is 
the clash of timelines. Modern supply chain management is obsessed with 
"just-in-time" logistics, lean manufacturing, and predictable, weekly 
volumes. Customary life, however, is governed by different 
rhythms--ecological seasons, community obligations, and spiritual 
calendars. 

In rural Ghana, agricultural labor is deeply intertwined with customary social 
obligations. When a prominent community member passes away, the entire 
village may halt work for several days to participate in funeral rites. These 
ceremonies are not optional social gatherings; they are essential civic and 
spiritual duties. If a global buyer penalizes a local cooperative for a delayed 
shipment during a funeral period, they are not demonstrating corporate 
discipline; they are demonstrating a profound ignorance of the social 
contract keeping their supply chain functioning. 

Similarly, environmental cycles must be respected. In many indigenous 
fisheries or forestry sectors, customary laws mandate periodic closures of 
harvesting areas--often called tabu or tapu areas in the Pacific--to allow fish 
stocks or plant populations to regenerate. A corporate buyer who demands 
constant, unyielding volumes year-round pressures suppliers to violate 
these customary conservation laws, ultimately destroying the long-term 
viability of the resource. 

To manage these operational realities, global partners must build "social 
and ecological buffers" into their supply chains. This involves designing 
flexible 

 



 

 
delivery windows rather than rigid, daily deadlines, maintaining higher 
inventory levels (safety stock) at regional hubs to absorb local production 
pauses, and adjusting pricing structures to reflect the true cost of 
sustainable, customary harvesting practices. 

Toward a New Standard of Trade 

Designing respectful supply chains is not an act of corporate charity. It is a 
strategic necessity in an increasingly resource-constrained world. When 
global partners take the time to understand cultural protocols, reject 
tokenism, co-design metrics, and respect local operational rhythms, they 
build supply chains that are incredibly resilient. 

These partnerships survive political instability, economic downturns, and 
environmental shocks because the local community has a genuine, vested 
interest in the partnership's success. In the next chapter, we will examine 
how these ground-level supply chain relationships can be scaled up, 
exploring the legal and policy reforms necessary to integrate customary 
authority into the architecture of global trade agreements. 

 



 

 
 
 
 
 

Chapter 14 
 

Beyond West Africa: Scaling the 
Customary Authority Model 
Globally 

 
 
 
 
 
 

The journey we have taken through the cacao groves of West Africa has 
shown us that customary authority is not an obstacle to modern trade, but 
rather its potential backbone. It is a system built on trust, historical 
legitimacy, and stewardship. But a question naturally arises: is this model 
unique to West Africa, or can these insights be adapted to other corners of 
the globe where customary systems still hold sway? 

The answer, perhaps, is that the core principles of customary stewardship 
are universal. While the institutional structures differ--a stool land in Ghana 
does not look exactly like an indigenous territory in Colombia or a 
customary forest in Indonesia--the underlying social contract remains the 
same. In these diverse regions, local communities maintain a deep-seated 
relationship with their land that is governed not by state registries alone, but 
by ancestral norms, collective decision-making, and long-term ecological 

 



 

 
responsibility. 

 
The Global Tapestry of Customary Governance 

To understand how we might scale this model globally, we must first 
appreciate the scale of customary land tenure. According to data compiled 
by the Rights and Resources Initiative, indigenous peoples and local 
communities customarily claim and manage over half of the world's land 
area, yet they hold formal, legally recognized titles to only a fraction of that, 
estimated at around 10% to 15% globally . This massive gap between 
customary reality and legal recognition is where the vulnerabilities of 
modern supply chains often lie--but it is also where the greatest 
opportunities for sustainable trade reside. 

In Latin America, this landscape is often characterized by collectively owned 
indigenous lands, known as resguardos (collective indigenous reserves) in 
Colombia or comunidades nativas (native communities) in Peru. In Mexico, 
the ejido system represents a unique, post-revolutionary form of communal 
land tenure that covers approximately half of the national territory . These 
systems, though legally recognized to varying degrees, often struggle to 
translate their territorial sovereignty into economic agency. They remain rich 
in land and culture but marginalized in global value chains. 

Meanwhile, in Southeast Asia, the picture is shaped by adat, a complex 
web of customary laws and practices that govern community life and 
resource allocation. For decades, state-led forestry and agricultural 
concessions in countries like Indonesia bypassed these traditional systems, 
leading to widespread environmental degradation. However, recent legal 
shifts have begun to recognize the validity of customary forest tenure, 
opening up new pathways for community-led economic development . 

 



 

 
Adapting the Agri-Hub Model to the Americas 

How, then, do we adapt the West African agri-hub model to these diverse 
contexts? Recall that the core of the agri-hub model is the creation of a 
collaborative processing and marketing entity that is co-governed by 
customary leaders and professional managers. It acts as a bridge, 
translating the community's sustainable production into standardized, 
market-ready goods while ensuring that profits are reinvested locally 
according to customary priorities. 

In the indigenous territories of the Americas, this model can be adapted to 
support high-value, culturally significant crops like organic cacao, specialty 
coffee, and non-timber forest products. Take, for example, the Talamanca 
region of Costa Rica. Here, the Asociacion de Pequenos Productores de 
Talamanca (APPTA)--an association of small-scale indigenous 
producers--has successfully organized organic cacao and banana 
production . While APPTA operates as a modern cooperative, its success 
relies heavily on its alignment with the traditional governance structures of 
the Bribri and Cabecar peoples. 

By formalizing this alignment into a structured agri-hub, we can address 
several persistent challenges. First, the traditional authority provides a 
built-in mechanism for quality control and environmental compliance. If a 
community member uses prohibited agrochemicals, they violate not just a 
corporate contract, but a community norm. Second, the hub can leverage 
collective land titles to secure financing that individual smallholders could 
never access on their own. In an ejido or resguardo, where individual land 
sales are prohibited, the collective assets of the community--managed 
transparently through the hub--become the basis for creditworthiness. 

 



 

 
Community-Based Forestry and Adat in Southeast Asia 

In Southeast Asia, the most promising application of the customary authority 
model lies in sustainable forestry and agroforestry. For generations, adat 
communities have practiced complex, multi-tiered agroforestry systems that 
mimic natural forests, producing a diverse mix of timber, rattan, resins, and 
spices. Yet, these communities have historically been excluded from formal 
trade, their products sold through long chains of exploitative middle-agents. 

With the growing recognition of customary forests, or hutan adat, in 
Indonesia, there is a timely opportunity to establish forestry-focused 
customary trade hubs. These hubs can manage community-based 
concessions under adat stewardship principles, ensuring that timber 
harvesting remains within ecological limits while maximizing local 
value-add. Instead of exporting raw logs, the hub can invest in local 
processing facilities--kiln drying, sawmilling, and artisanal 
manufacturing--governed by the community council. 

The critical lesson here is that the adat system provides the social cohesion 
necessary to prevent the "tragedy of the commons." When the state grants 
a logging concession to an outside corporation, local communities have little 
incentive to protect the forest. But when the concession is managed by the 
community's own traditional institutions, the forest becomes a long-term 
asset. The customary trade hub acts as the commercial arm of this 
stewardship, ensuring that the economic returns of conservation are 
distributed fairly among community members. 

Towards a Global Network of Customary Trade Hubs 

Scaling this model is not merely about replicating it in isolated pockets of 
the globe. The ultimate vision is the creation of a decentralized, global 
network of customary trade hubs. Such a network would allow indigenous 

 



 

 
and customary communities to share knowledge, pool resources, and 
engage in direct, peer-to-peer trade. 

Imagine a scenario where an indigenous cooperative in Peru shares its 
expertise in organic certification with an adat community in Sumatra. Or 
where customary trade hubs in West Africa and Latin America collaborate 
to establish joint marketing platforms for sustainably sourced cacao, 
bypassing traditional commodity exchanges that suppress prices. This is 
not a far-fetched dream; it is a practical response to the concentration of 
power in global agricultural supply chains. 

By linking these hubs, we can create a new category of 
"customary-certified" goods. This certification would go beyond existing 
fair-trade or organic labels, which often focus on individual farm practices. 
Instead, it would certify that the product was produced under a system of 
verified customary stewardship, where land rights are secure, traditional 
governance is respected, and economic benefits are collectively managed. 

Practical Takeaways for Global Scaling 

As we look to expand these principles globally, several key guidelines 
emerge for practitioners, policymakers, and development partners: 

Respect Local Variations in Tenure: Do not attempt to impose a 
one-size-fits-all model. Acknowledge that customary authority looks 
different in a Mexican ejido than it does in a Sumatran adat village. The goal 
is to adapt the functional principles of the model--trust, collective 
stewardship, and  shared  benefit--to  the  local  institutional  landscape. 
Build Technical Capacity, Don't Replace Governance: The role of external 
partners is to provide the technical, financial, and managerial expertise 
needed to run a modern trade hub. It is not to replace or undermine 
traditional decision-making bodies. 

 



 

 
Prioritize Long-Term Ecological Balance: Customary authority is uniquely 

suited to long-term resource management. The trade hub must reinforce, 
rather than disrupt, this ecological orientation by aligning commercial 
incentives with sustainable harvesting limits. 
Advocate for Legal Recognition: While customary systems can operate in 

the informal space, their full potential is unlocked when the state legally 
recognizes collective land rights and customary governance structures. 

By mobilizing customary authority on a global scale, we can begin to build 
an international trade system that is not only more equitable but 
fundamentally more resilient. In our final chapter, we will examine how 
these ground-up models can inform global trade policy, pointing the way 
toward a more sustainable and inclusive economic future. 

 



 

 
 
 
 
 

Chapter 15 
 

Toward an Integrated Global 
Market: A New Paradigm for 
Inclusive Trade 

 
 
 
 
 
 

We have traveled a long road. Throughout this book, we have explored how 
the dominant paradigms of international trade--often rooted in Western, 
highly formalized legal structures--frequently fail to engage with the realities 
of communities governed by customary systems. When we think of global 
trade, we often picture container ships, digital customs clearances, and 
complex legal contracts drafted in high-rise offices in Geneva or New York. 
But for millions of producers, particularly in the Global South, economic life 
is governed by a different set of rules: customary authority. These are the 
traditional systems of land tenure, resource management, and dispute 
resolution that have sustained communities for generations. 

Perhaps our global trade architecture has been missing a vital component. 
By ignoring or trying to overwrite these customary systems, we might be 
undermining the very foundations of sustainable development. Now, as we 

 



 

 
reach this final chapter, it is time to bring these threads together. We will 
examine how a collaborative trade model can bridge the gap between 
traditional wisdom and modern markets, and lay out a practical path forward 
for policymakers, regional blocs, and international institutions. 

The Collaborative Trade Model: A Synthesis of Systems 

To build an integrated global market, we must move past the binary of 
"modern" versus "traditional." Instead, we propose a collaborative trade 
model. This model does not advocate for replacing formal legal structures 
with traditional ones, nor does it support the forced modernization of 
customary systems. Rather, it suggests a hybrid approach where formal 
trade institutions actively recognize and interface with customary authorities. 

Consider, for instance, how land ownership is managed. In many parts of 
Sub-Saharan Africa, over 90 percent of rural land is held under customary 
tenure rather than individual formal titles . Traditional chiefs or clan elders 
manage who uses the land, when, and for what. Ignoring these local 
guardians when securing land through formal state channels often leads to 
conflict, stalled projects, and marginalized communities. 

A collaborative model changes this dynamic. Under this approach, 
international supply chains engage with customary leaders as legitimate 
partners. By utilizing traditional dispute resolution mechanisms, companies 
can reduce transaction costs and build long-term trust. In Indonesia, the 
traditional practice of Sasi (a customary resource management system 
regulating the harvesting of marine and agricultural products) has been 
used to prevent overexploitation while ensuring local fishers can access fair 
markets . During the closed season, harvesting is strictly forbidden, allowing 
populations to recover. When modern exporters respect these customary 
cycles, they secure a high-quality, sustainable supply of goods while 
preserving local ecological balance. It is a synthesis where traditional 

 



 

 
stewardship meets global market access. 

 
Policy Blueprints for Global Institutions 

How do we scale this model? It requires a shift in how major international 
trade bodies operate. The World Trade Organization (WTO) and regional 
trade agreements (RTAs) must evolve. 

First, the WTO should consider establishing a dedicated working group on 
Customary Trade and Indigenous Economies. While the WTO has 
addressed the needs of Least Developed Countries (LDCs) through its Aid 
for Trade program, these initiatives often treat local economies as passive 
recipients rather than active participants . By formalizing a space for 
customary representatives, the WTO could begin to adapt its rules--such as 
those governing intellectual property and geographical indications--to better 
protect traditional knowledge and collective community brands. 

Second, regional trade blocs are uniquely positioned to pioneer these 
changes. The African Continental Free Trade Area (AfCFTA) represents a 
massive step toward economic integration . However, much of cross-border 
trade in Africa remains informal, governed by customary networks and 
ethnic ties that span national borders . Rather than criminalizing or merely 
attempting to formalize this trade through heavy-handed regulation, regional 
frameworks should simplify compliance procedures by recognizing 
customary certifications of origin or local community-based quality 
standards. 

Perhaps we should also rethink our approach to bilateral investment treaties 
(BITs). Historically, these treaties have heavily favored foreign investors, 
sometimes allowing them to bypass local customary laws under the guise of 
investor protection. A more balanced paradigm would require foreign 
investors to undergo a process of Free, Prior, and Informed Consent (FPIC) 

 



 

 
with customary authorities as a legally binding condition of their investment 
. This would ensure that local communities are not merely spectators to 
international trade, but active stakeholders who share in its benefits. 

Sustainable Agriculture and Climate Resilience 

As we look to the future, we cannot ignore the looming shadow of climate 
change. Our global food systems are under unprecedented stress. Shifting 
weather patterns, soil degradation, and water scarcity threaten the 
livelihoods of smallholder farmers worldwide. It is in this arena that the 
combination of traditional wisdom and modern markets becomes most 
critical. 

Traditional ecological knowledge (TEK) is not a relic of the past; it is a vital 
tool for survival. For centuries, customary communities have developed 
agricultural practices tailored to their specific environments. In the Andean 
region of South America, indigenous farmers have long used the Ayllu 
system (a collective form of social and economic organization) to manage 
diverse microclimates across different altitudes, ensuring food security even 
during severe weather anomalies . The Ayllu coordinates labor and 
resource distribution across these diverse zones, meaning that if a frost 
destroys crops at one elevation, the community can rely on harvests from 
another. Similarly, in the Sahel region of Africa, traditional agroforestry 
techniques, such as Farmer-Managed Natural Regeneration (FMNR), have 
successfully restored degraded lands and improved crop yields without 
relying on expensive, chemical-heavy inputs . 

Modern global markets can support these resilient practices by creating 
dedicated channels for sustainably produced customary goods. This goes 
beyond standard "Fair Trade" certifications, which can sometimes be 
administratively burdensome and costly for smallholders to obtain. Instead, 
we need simplified, community-led certification processes that validate the 

 



 

 
ecological benefits of traditional farming. When international buyers pay a 
premium for crops grown using customary, climate-resilient methods, they 
incentivize the preservation of biodiversity and carbon-sequestering 
landscapes. The market, in essence, becomes a mechanism for 
environmental stewardship. 

Final Thoughts: A New Paradigm for Inclusive Trade 

Ultimately, building an integrated global market is not just a technical 
challenge; it is a philosophical one. It requires us to question the 
assumption that there is only one path to economic development. The 
Western framework of individual property rights, strict contract formalization, 
and centralized state regulation has achieved much, but it is not the sole 
blueprint for prosperity. 

By weaving the threads of customary authority into the fabric of international 
trade, we can create a more resilient, equitable, and diverse global 
economy. We can build a system where the wisdom of the past guides the 
markets of the future. This is not an easy task, and it will require patience, 
humility, and a willingness to listen. But the reward--a global trading system 
that truly leaves no one behind--is well worth the effort. Let us step forward 
into this new paradigm, recognizing that our greatest economic resource 
may not be new technology, but the enduring wisdom of our oldest 
communities. 

Actionable Takeaways for the Reader 

*​Acknowledge Hybridity: Recognize that customary and formal systems are 
not mutually exclusive; they can be integrated to reduce transaction costs 
and build local trust. 

*​Advocate for Policy Reform: Support international and regional trade 
policies that recognize customary land tenure and traditional resource 

 



 

 
management systems. 

 
*​Value Traditional Ecological Knowledge: Promote the integration of 

traditional farming practices into modern supply chains to enhance climate 
resilience. 

*​Champion Community-Led Certification: Encourage simplified, accessible 
certification frameworks that empower local producers rather than 
burdening them. 
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